


Disclaimer

While every care has been taken to provide acceag of the West Bengal Value Added
Tax Act, 2003 incorporating the subsequent amentsnére Directorate of Commercial
Taxes, West Bengal will not be responsible for sqppgraphical or any other
error/inaccuracy in the above Act and for any @lzation in the matter please contact the
Public Relations Officer, Office of the CommissionBirectorate of Commercial Taxes, 14
Beliaghata Road, Kolkata — 700015 (Phone: 2251-5786
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Short title, extent
and
commencement.

Definitions.

The West Bengal Value Added Tax Act, 2003 as amended by Bésgtal Finance Act, 2005,
West Bengal Taxation Laws (Amendment) Act, 2005 [West.Bat XlII of 2005;
Notification No. 2020-L dt. 08.08.2005; effective by Nb. 1552-FT dt.09.08.2005], West
Bengal Finance Act, 2006 [West Ben. Act XVIII of 2006; Niatation No. 947 —L dt.
31.07.2006; effective by N. No. 1290-FT dt. 31.07.2008.&No. 1594 FT dt. 13.9.06]

West Bengal Act XXXVII of 2003

THE WEST BENGAL VALUE ADDED TAX ACT, 2003
[Passed by the West Bengal Legislafure.

[Assent of the President of India was first puld#idhin theKolkataGazette
Extraordinary, of the 27th December, 2004.]

An Act to levy tax on sale of goods in West Bengahe basis of value added
to such goods at each stage of sale of such gondsoa purchases of
certain goods in West Bengal in specified circumsts and to provide for
matters connected therewith or incidental thereto.

WHEREAS it is expedient to provide for the levytak on sale of goods in
West Bengal on the basis of value added to sucdgyabeach stage of sale of
such goods and on purchases of certain goods it B&sgal in specified
circumstances and to provide for matters connettedewith or incidental
thereto;

It is hereby enacted in the Fifty-fourth Year o# tRepublic of India, by the
Legislature of West Bengal, as follows:—

CHAPTER |
Preliminary.

1. (1) This Act may be called the West Bengal Vahgeled Tax Act, 2003.

(2) It extends to the whole of West Bengal.

(3) This section shall come into force ateyrend the remaining provisions
of this Act shall come into force on such date ated as the State Government
may, by notification, appoint, and different dateay be appointed for different
provisions of this Act.

2. In this Act, unless the context otherwise rejire
(1) "Additional Commissioner" means an Additd Commissioner of Sales
Tax appointed under sub-section (1) of section 5;
(2) "Appellate and Revisional Board) medfthe West Bengal Sales Tax
Appellate and Revisional Board] constituted uncdstisn 7;
(3) "appointed day", in relation to any prouisiof this Act, means the date
on which such provision comes into force;
(3A) "appropriate Government Treasury" means—
(@) in the case of a dealer in Kolkata—
(i) the Kolkata Branch of the Reserve Bank of Indiapgayments
under the Act exceeding five hundred rupees, and



(i) such head office, main office, branch or brancHeang bank
in Kolkata as may be authorised in this behalf lhy State
Government for the purpose of accepting deposits fo
payments under the Act, and

(b) in other cases, the treasury or sub-treasury of stfe-division
where the dealer's place of business is situatethdhe event of
the dealer having more than one place of busivesste the chief
branch or head office of the business is situated;

(4) "Bureau" means the Bureau of Investigationstituted under section 8;

(5) "Business" includes —

(a) any trade, commerce, manufacture, execution of svodatract or
any adventure or concern in the nature of tradenmncerce,
manufacture or execution of works contract, whethrenot such
trade, commerce, manufacture, execution of worksitraot,
adventure or concern is carried on with the motivenake profit
and whether or not any profit accrues from sucteraommerce,
manufacture, execution of works contract, adventureoncern;
and

(b) any transaction in connection with, or ancillary iocidental to,
such trade, commerce, manufacture, execution oksvoontract,
adventure or concern;

’[(6) "Capital goods" means such goods meant foriugke manufacture or
for execution of works contract in West Bengal, andh other goods as
are required by a reseller to keep the goods i@abé¢ condition or to
effect the sale properly in West Bengal;]

(7) "casual dealer" means a person, other thatealer who, whether as
principal, agent or in any other capacity, has s@l transaction
involving buying, selling, supplying or distribugngoods in West
Bengal, whether for cash or for deferred paymentfoo commission,
remuneration or other valuable consideration amdudes, whether he
has fixed place of business in West Bengal or rot,—

(a) a transporter, carrier or transporting agent, dsel in the clause
(52) who, while carrying any goods in his goodsigkehas defined in
clause (16), fails to disclose the name and addriese consignor or
consignee in West Bengal or fails to furnish a copyhe invoice,
challan, transport receipt or consignment note azuchent of light
nature in respect of such goods, or

(b) an owner or lessee or occupier of a warehouse wait®tb disclose
the name and address of the owner of any goodedstat his
warehouse or fails to satisfy the Commissioner thath goods are
for his personal use or consumption,

and such transporter, carrier or transporting gaganbwner or lessee or

occupier of a warehouse, shall be deemed to hanaha@sed such goods

on his own account;

(8) "Commissioner" means the Commissioner désSdax appointed under
sub-section (1) of section 3;



(9) "company" means a company as defined in@e& of the Companies
Act, 1956, and includes a body corporate or cofpmrawithin the
meaning of clause (7) of section 2, or a foreigmpany referred to in
section 591, of that Act;

(10) "contractual transfer price" in relationaoy period, means the aggregate
of the amount received or receivable by a dealeespect of transfer of
property in goods (whether as goods or in somerddne) in execution
of any works contract, as defined in the clause,(&hether executed
fully or partly during such period,

4[ Kkk ]

(11) "dealer" means any person who carries onbti@ness of selling or
purchasing goods in West Bengal or any person rgakales under
section 14, and includes—

(a) an occupier of a jute-mail or shipper of jute,

(b) Government, a local authority, a statutory bodytrust or other
body corporate which, or a liquidator or receivepainted by a
court in respect of a person, being a dealer asatefn this clause,
who, whether or not in the course of businessssslipplies or
distributes directly or otherwise goods for cashfar deferred
payment or for commission, remuneration or othefualale
consideration,

°[(ba) a person Fu has set up an establishmentamiiintention of selling
or purchasing goods in West Bengal,]

(c) a society including a co-operative society, clubany association
which sells goods to its members or others for casfor deferred
payment, or for commission, or for remuneration, for other
valuable consideration,

(d) a factor, a broker, a commission agentjed credereagent, an
auctioneer, an agent for handling or transportifiggoods or
handing of document of title to goods, or any othercantile
agent, by whatever name called, and whether of ghme
description as hereinbefore mentioned or not, wawies on the
business of selling goods and who has, in the mestp course of
business, authority to sell goods belonging togapials;

(12) "digital signature” means authenticationaoly electronic record by a
person by means of an electronic method or proeeduraccordance
with the provisions of section 3 of the Informatidechnology Act, 21 of 2000
2000;

(13) "director”, in relation to a company, incasdany person occupying the
position of director, by whatever name called;

(14) "electronic record"” means data, record ¢a d@nerated, image or sound
stored, received or sent in an electronic form eff!ndd in clause (r) of
sub-section (1) of section 2 of the Information Amalogy Act, 2000,
and includes micro film or computer generated mfino;

(15) "goods" includes all kinds of movable prdpesther than—

(a) ¥[] actionable claims, stocks, shares or securities



(b) country liquor,

(c) foreign liquor, whether made in India or not, irdihg brandy,
whisky, vodka, gin, rum, liqueur, cordials, bittead winesor a
mixture thereof beer, ale, porter, cider, perryand other similar
potable fermented liquors,

(d) lottery tickets, and

(e) motor spirit of any kind;

(16) "goods vehicle" means any motor vehicledaBned in clause (28) of
section 2 of the Motor Vehicles Act, 1988, constiedcor adapted for use
for transportation of goods or any motor vehiclé so constructed or
adapted when used for the transportation of gamaid,includes a trailer
attached to such vehicle and any means of trarspmortincluding an
animal to carry goods from one point to anothenpoi

(17) "Government" means the Central Governmdrd, Government of any
State or the Government of any Union Territory;

(17A) "import" means bringing goods in West Benffaim any place outside
West Bengal or from any other country;

(18) "input tax”, in relation to a tax period onafter coming into force of this
Act, means the amount of tax,—

(a) paid or payable under the Act, other than undeti@edl, by a
registered dealef[other than those enjoying composition under sub-
section (3), sub-section (3A), or sub-section (3#)section 16 or
sub-section (4) of section 18] to a registered etear a dealer who
has made an application under sub-section (1) cfase24 within
thirty days from the date of incurring liability fmay tax under the
Act, at the time of purchasing taxable goods, othan such taxable
goods as may be prescribed, during that period,

(b) 7[ Kkokk ]

(C) 7[ Kkkk ];

(19) "input tax credit" or "input tax rebate", ialation to any period, means
the setting off of the amount of input tax, or pdwereof, by a registered
dealer against the amount of his output tax;

(20) "interest due" means the amount of interdsickv remains unpaid after
the expiry of the date specified in the notice em@nd issued in this
behalf under this Act or the rules made thereunder;

(20A) "interest payable” means the amount of irgepayable under section 33
or section 34 or section 34A;

(20B) "jute" means the plant known botanically ssobhging to thegenus
chorchorous and includes all the species of tigaihus whether known
commonly agat, kosta, naliaor by any other name, and also means the
plant known botanically akibiscus cannabinusr commonly known as
mesta

(21) "jute-mill* means a factory as defined in, adeclared to be a factory
under, the Factories Act, 1948, which is engagedliywlor in part in the 63 of 1948.
manufacture of jute products;

(22) "manufacture”, with all its grammatical vdie@ms and cognate



expressions, means producing, making, extractingprocessing any
goods and includeé¥rearing ] of seedlings or plants, and raising @fm
made forest or other natural resources like misecaal etc. for sale;

(22A) "maximum retail price", in respect of goodsdble under the Act, means
maximum price printed on the package of any gooaehéech such goods
may be sold to the ultimate consumer, whether guick is inclusive of
tax or not;

(22B) "motor spirit” means any liquid or admixtwtliquids which is ordinarily
used directly or indirectly as fuel for a motor i&é or stationary
internal combustion engine.

Explanation— For the purpose of this clause, the expression
"motor vehicle" shall include any means of carriagenfidence or
transport by land, air or water;
(23) "net tax", in relation to any period, means—

(a) in case of a registered dealer, other than thdsered to in sub-
clause (c) and sub-clause (d), the amount of ougpuin excess of
the net tax credit, as referred to in sub-sectibf) Ef section 22,
claimed by such a registered dealer in accordandéd the
provisions of this Act and the rules made thereunde

(b) in case of any dealer other than a registered gaake amount of
output tax,

(c) [in case of a registered dealer paying tax at apcamd rate under
sub-section (3), sub-section (3A), or sub-sect&B) ( of section 16
or sub-section (4) of section 18, the amount opoutax,]

(d) in case of a registered dealer, other than thosered to in sub-
clause (a) and sub-clause (c), enjoying defermigpayment of tax,
or tax holiday, or remission of tax under clausg ¢ause (b), or
clause (c)*respectively of sub-section (1) of section 118jet
amount of output tax;

(24) "notification” means a notification publishiedthe Official Gazette

(25) "occupier of a jute-mill* means the person wias ultimate control over
the affairs of the jute-mill;

(26) "output tax”, in relation to any period, medhe aggregate amount of tax
payable by a dealer liable to pay tax under sedtrsection 11, section
12, section 14, sub-section (3) of section 24, aedtion 27C, and
includes tax payable at the compounded rate unalersection (3) of
section 16 orsub-section (3A), or sub-section (3B), of sectiif or
sub-section (4) of section 18], in respect of amlesor purchase, of
goods, or execution of works contractor, made by West Bengal,

(27) "partnership”, "partner" and "firm" shall leathe meanings respectivelg
assigned to them in the Indian Partnership Act2193 of 1932

(28) "penalty due" means the penalty found to bgauhafter the expiry of the
date specified in the notice of demand issuediglibhalf under this Act
or rules made thereunder,;

(29) "place of business" means any place where ededéas set up the



business of selling or purchasing goods or a ptemr@ where a dealer
sells any goods or where he keeps accounts, regjistedocuments,
including those in the form of electronic recorddating to sales of
purchases of goods or execution of works contradtdigital signature
certificate granted under sub-section (4) of sec86 of the Information ,; <5900
Technology Act, 2000, relating to his business, amudes any place
where the dealer processes, produces or manufagoogls or executes
works contract and any warehouse of such dealer;

(30) "prescribed" means prescribed by rules madieuthis Act;

(31) "principal officer”, in relation to a companypeans the director or
managing director of such company, or the secretatijorised to act as
principal officer by the Board of Directors of sucbmpany;

(31A) "principal place of business" means any platbusiness where a dealer
keeps all accounts, registers, documents, inclutlioge in the form of
electronic records, and digital signature certtBcgranted under sub-
section (4) of section 35 of the Information Tedogy Act, 2000,
relating to his business and, includes the chiaintin or head office
within West Bengal;

(32)*****
(33)*****

(34) "purchase" means any transfer of propertgaads to the person making
the purchase for cash or deferred payment or othaiuable
consideration, but does not include a transfer kay wf mortgage,
hypothecation, charge or pledge;

(35) "purchase price"” means the amount of valualesideration paid or
payable by a person for the purchase of any gdesls,any sum allowed
as cash discount, commission or commercial relqpsted at the time
of delivery, or before delivery, of such goods imduding cost of freight
or delivery or distribution or installation or imsunce, or any sum
charged for anything done by the seller in respétite goods at the time
of delivery of such goods or before delivery thérether than interest if
separately charged;

(36) "raw jute" means the fibre of jute which hast been subjected to any
process of spinning or weaving, and includes jutéirgs, whether loose
or packed in drums or bales;

(37) "rules" means the rules made under this Act;

(38) "registered” means registered under sectign 24

(39) "sale" means any transfer of property in gofmt cash, deferred payment
or other valuable consideration, and includes —

(a) any transfer, otherwise than in pursuance of araotjtof property
in any goods for cash, deferred payment or othduatde
consideration,

(b) any delivery of goods on hire-purchase or any systé payment
by instalments,



(c) any transfer of the right to use any goods for pugpose (whether
or not for a specified period) for cash, deferreyrmpent or other
valuable consideration,

(d) any supply, by way of, or as part of, any servicanoany other
manner whatsoever, of goods, being food or anyrathicle for
human consumption or any drinks (whether or nobxitating),
where such supply or service, is for cash, defegpeganent or other
valuable consideration,

(e) any supply of goods by any unincorporated assotiair body of
persons to a member thereof for cash, deferred @alywr other
valuable consideration,

and such transfer, delivery or supply of any gositlsl be deemed to be
a sale of those goods by the person or unincorpoi@sociation or body
of persons making the transfer, delivery or supghyg a purchase of
those goods by the person to whom such transfévedg or supply is
made, but does not include a mortgage, hypothetatiwarge or pledge.

Explanation /— A sale shall be deemed to take place in West
Bengal if the goods are within West Bengal —

(a) in the case of specific or ascertained goods,etithe the contract
of sale is made, and

(b) in the case of unascertained or future goods, attithe of their
appropriation to the contract of sale by the selidrether the assent
of the buyer to such appropriation is prior or ®dgent to the
appropriation:

Provided that where there is a single @mtof sale in respect of
goods situated in West Bengal as well as in placgside West Bengal,
provisions of thisExplanationshall apply as if there were a separate
contract of sale in respect of the goods situata¥est Bengal.

Explanation Il — The transfer of property involved in the dyppr
distribution of goods by a society (including a Querative Society),
club, firm or any association to its members foslgaor for deferred
payment or other valuable consideration, whetheradrin the course of
business, shall be deemed to be a sale for th@genqf this Act;

(40) "sale in West Bengal", when used with respe@ sale made by a dealer,

(41)

includes'qa sale deemed to have taken place in West Bemgéthe
course of inter-State trade of commerce or in these of export out of
the territory of India];

"sale price" means the amount payable to aledeor casual dealer as
valuable consideration for the sale, other than dhke referred to in
section 14, of any goods and includes —

(a) any sum charged for anything done by the dealeasual dealer in
respect of such goods at the time of delivery,aiote delivery, of
such goods,

(b) any sum charged for freight, delivery, distributionstallation or
insurance, by such dealer at the time of deliverypefore delivery,
of such goods,



(c) any tax, duty or charges levied or leviable (othigan the tax West Ben. Act
charged separately under this Act, subject to thevigion as XX! of 2002.
mentioned in theExplanation and cess levied under the West
Bengal Transport Infrastructure Development Fund, £2602), in
respect of such goods,

but does not include any sum allowed as cash dic@ommission or
other commercial rebate on the value of such gaatd¢he time of
delivery, or before delivery of such goods and riesge if separately
charged.

Explanation— For the purpose of this clause, the expressiale price”
of a dealer, enjoying payment of tax at a compodn@g¢e under sub-
section (3) of section 16 or sub-section (4) otisecl8, or selling to any
person other than a dealer of goods upon which manxi retail price as
the referred to in clause (22 A) is applicable argere such maximum
retail price is inclusive of sales tax, shall irdduany tax payable under
this Act, including the tax referred to in sectith, or section 12;

(42) "shipper of jute" means any person who pasels raw jute and supplies it
himself or by an agent to any person including leimsutside West
Bengal;

(43) "Special Commissioner" means a Special Cosiongr appointed under
sub-section (1) of section 4;

(44) "State Government” means the Government aft\Bengal;

(45) "tax" means the tax due as defined in cl¢46§ or tax payable as defined
in clause (49) under this Act;

(46) "tax due" means the amount of tax which resainpaid after the expiry
of the date specified in the notice of demand idsnethis behalf under
this Act or the rules made thereunder;

(47) "taxable goods" means goods other than thpseified in Schedule A;

(48) "tax invoice" means an invoice containing tsymarticulars as may be
prescribed;

(49) "tax payable" means the tax payable underAlst on sales or purchases
effected or for execution of works contract by alde or casual dealer
but does not include tax due as defined in clad6§ (

(50) "tax period" means such period, as may bsapiteed, for which tax is
payable under the Act;

(51) " Tax Recovery Officer" means a Tax Recovefficer appointed by the
State Government under sub-section (4) of section 5

(52) "transporter, carrier or transporting agengans a person who carries on
the business of transporting goods on accountyb#mer person into, or
outside, or within, West Bengal;

(53) "Tribunal" means the West Bengal Taxatiorblinal established undeiVest Ben. Act
the section 3 of the West Bengal Taxation Tribuket| 1987; Vil of 1987.

(54) "turnover of purchases", in relation to g®yiod, means,—

(@) B == 1],

(b) in case of a shipper of jute liable to pay tax unskction 11, the
aggregate of the purchase prices or parts of psechaces payable



by such shipper of jute in respect of the quarstitod raw jute
purchased by him in West Bengal and despatchedirbydiring
such period to any place outside West Bengal by raegns of
transit,

(c) in case of any dealer liable to pay tax under emctl2, the
aggregate of the purchase prices or parts of psecpdaces payable
by such dealer in respect of the goods purchasetirhyduring
such period for use of such goods in West Bendtdr deducting
the amounts, if any, refunded to the seller dusngh period in
respect of any such goods purchased but returneithetoseller
within six months of such purchase;

(55) "turnover of sales", in relation to any peki means the aggregate of the
sale-prices or parts of sale-prices received agivable by the dealer in
respect of sales as defined in clause (39) of ttteaAd in clause (g) of
section 2 of the Central Sales Tax Act, 1956, afdgomade during suchr4 of 1956.
period after deducting therefrom

(a) the sale-prices or the parts of sale-prices, if, anyrespect of

goods during such period, which are shown to ttisfaation of

the Commissioner to have been purchased by therdealWest
Bengal, upon payment of tax on the maximum retaidepof

such goods or, where tax on maximum retail pricsugh goods
were paid in West Bengal in an earlier occasiod, an

(b) the amounts, if any, refunded by the dealer ingetspf any such

goods returned or rejected by the purchaser wishinmonths
from the date of such sales;

(56) "warehouse" means any enclosure, buildingplace where a dealer,
casual dealer or any other person keeps stocksarfsy and includes a
vessel, vehicle or godown;

(57) "works contract" means any agreement foryaag out for cash, deferred
payment or other valuable consideration —

(@) the construction, fitting out, improvement or rapaf any

building, road, bridge or other immovable property,

(b) the installation or repair of any machinery affixeda building or

other immovable property,

(c) the overhaul or repair of —

(i) any motor vehicle,

(i) any sea-going vessel, river craft or steamer,

(i) any other vessel propelled by internal combustiogires
or by any other mechanical means,

(iv) railway engine,

(v) any aircraft, or

(vi) any component or accessory part of any of the goods
mentioned in items (i) to (iv), or

(d) the fitting of, assembling, altering, ornamentinfynishing,

furnishing, improving, processing, treating, adagtor printing
on any goods;



(58) "year" means the year commencing on thedag of April and ending on

the last day of March;

(59) "zero-rated sale" means a sale of any gondshich no tax is chargeable

[ 1.

2.

10.

11.

12.

13.

but credit for the input tax related to that saladmissible.

Substituted w.e.f. 1.4.2005 by S. 6(1)(a) of W& XIll of 2005 for “the West Bengal
Commercial Taxes Appellate and Revisional Board".

Substituted w.e.f. 1.4.2005 by S. 6(1)(b) of W& XIII of 2005 for ‘(6) "Capital goods"
means such goods meant for use in the manufacture or foriexesfitvorks contract in
West Bengal, and such other goods as are required by &erdeekeep the goods in
saleable condition or to effect the sale properly in West Béngal,

. Omitted the word "newspaper" w.e.f. 1.4.2005 b§($)(c) of WB Act XIII of 2005.
. Omitted w.e.f. 01.08.2006 by S. 12(1)(a) of W& XVIII of 2006 — “Explanation— For

the purpose of this clause, the expression "partly duriny period" means the year or
part of the year for which assessment is made whether onpdéa invoice, invoice or
been has been raised in respect of such contract.”

Substituted w.e.f. 01.08.2006 by S. 12(1)(byud Act XVIII of 2006 for “(ba) a person
who has set up a business of selling or purchasing godsst Bengal,”.

Substituted w.e.f. 01.08.2006 by S. 12(1)(c){iyuB Act XVIII of 2006 for " other than
those enjoying composition under sub-section (3) ofieect6 or sub-section (4) of
section 18"

Omitted w.e.f. 01.08.2006 by S. 12(1)(c)(ii) &ii)(iof WB Act XVIII of 2006 the
following —

“(b) payable under section 11 by a registered dealer omimever of purchases, referred
to in sub-clause (a) of clause (54) of section 2, of taevduring that period, and”

“(c) payable under section 12 by a registered dealer, other tiase enjoying
composition under sub-section (3) of section 16 or sahiem (4) of section 18, on his
turnover of purchases referred to in sub-clause (c) ofeléH) of section 2, where such
purchases made during that period, other than purchaseshofaxable goods as may be
prescribed”.

Substituted w.e.f. 01.08.2006 by S. 12(1)(dWdB Act XVIII of 2006 for "printing,
rearing".

Substituted w.e.f. 01.08.2006 by S. 12(1)(&fiWB Act XVIII of 2006 for “(c) in case
of a registered dealer who has been allowed to pay tax at a codgabrate under sub-
section (3) of section 16 or sub-section (4) of sectiorhiEBamount of output tax,”.
Substituted w.e.f. 01.04.2005 by S. 12(1)(edfifvB Act XVIII of 2006 for "respectively
of section 118".

Substituted w.e.f. 01.08.2006 by S. 12(1){f\uB Act XVIII of 2006 for "sub-section
(4) of section 18",

Substituted w.e.f. 01.08.2006 by S. 12(1)(gyw8 Act XVIII of 2006 for "a sale in the
course of inter-State trade or commerce".

Omitted w.e.f. 01.08.2006 by S. 12(1)(h) of WBt XVIII of 2006 “(a) in case of an
occupier of a jute-mill liable to pay tax under section thg, aggregate of the purchase
prices or parts of purchase prices payable by such occopithef quantities of raw jute
purchased by him during such period after deducting treuats, if any, refunded to him
by the seller during such period in respect of any quaatitaw jute returned to the seller
within ninety days from the date of its purchase and subbrcamounts as may be
prescribed”.]
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CHAPTER 1I
Taxing Authorities, Appellate and Revisional Boardand Bureau.
Commissioner. 3. (1) For carrying out the purposes of this Abg State Government may
appoint a person to be the Commissioner of Salgs Ta

(2) The Commissioner appointed under sub-sectipisifall exercise such
powers as may be conferred, and perform such dagiesay be required, by or
under this Act.

(3) The Commissioner may —

(a) withdraw to himself from a Special Commissioner, an
Additional Commissioner, or any person appointedeursection
6 any case or matter which the Special Commissiamnethe
Additional Commissioner or such person is competentleal
with in exercise or performance of the powers dreguspecified
under sub-section (2) of section 4 or sub-sect®)nof section 5
or sub-section (2) of section 6 respectively;

(b) transfer any case or matter from a Special Comonssi
competent to deal with the same to another SpE€aaimissioner
SO competent;

(c) transfer any case or matter from an Additional Cassianer
competent to deal with the same to another Addidion
Commissioner so competent; or

(d) transfer any case or matter from any person apgwininder
section 6 competent to deal with the same to angbeeson
appointed under that section so competent.

(4) Subject to such restrictions and conditionsray be prescribed, the
Commissioner may, by an order in writing, delegatg of his powers under
this Act except those under sub-section (13) dice®3.

(5) Any person appointed as the Commissioner utiter\West Bengal West Ben. Act
Sales Tax Act, 1994, and continuing in office ashsimmediately before theXL!X of 1994.
appointed the day, be deemed to have been appaintét this Act and shall
continue in office as such till such person ceasd® the Commissioner.

gg;cr‘g'ssioner 4. (1) The State Government may appoint one or npamsons to be the
Special Commissioner of Commercial Taxes.

(2) The Special Commissioner shall hauehspowers, and shall be
entitled to perform such duties, of the Commissicaasethe State Government
may, by notification, specify.

(3) Any reference to the Commissionethis Act shall, in respect of the
powers and duties specified in the notification emdub-section (2), be
deemed to include a reference to the Special Cosnonisr.

(4) Any person appointed as the Spec@mh@issioner under the West
Bengal Sales Tax Act, 1994, and continuing in effecs such immediately
before the appointed day, shall, on and from theoagped day, be deemed to
have been appointed under this Act and shall coetin office as such till
such person ceases to be the Special Commissioner.

Additional 5. (1) The State Government may appoint onenore persons to be the
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Commissioner Additional Commissioner of Sales Tax, and suchgei® persons shall assist
the Commissioner.

(2) An Additional Commissioner shaive such powers, and shall be
entitled to perform such of the duties, of the Cassmoner as the State
Government, by notification, specify.

(3) Any reference to the Commissiomethis Act shall, in respect of the
powers and duties specified in the notificationemslib-section (2), be deemed
to include a reference to an Additional Commissione

(4) Any person appointed as the Addaic@ommissioner under the West
Bengal Sales Tax Act, 1994, and continuing in effas such immediately
before the appointed day, shall, on and from th®oeyped day, be deemed to
have been appointed under this Act and shall coatin office as such till such
person ceases to be the Additional Commissioner.

aoggggnﬁggsg)”:ssist 6. (1) The State Government may appoint sublkrgbersons to assist the
the commissioner ~Commissioner as it thinks fit and may specify theazor areas over which such
persons shall exercise jurisdiction.

(2) The persons appointed under subese¢l) shall exercise such
powers as may be conferred or prescribed by thisoAdelegated to them in
writing by the Commissioner under sub-section (4extion 3.

(3) Any person appointed to assist @mnmissioner, under the West
Bengal Sales Tax Act, 1994, and continuing in effes such immediately
before the appointed day, shall, on and from theoegped day, be deemed to
have been appointed under this Act and shall coetin office as such person
ceases to be the person to assist the Commissioner.

gzgg‘:g;z Iaggar 4 7~ (1) The State Government may constitute a \Besigal Tax Appellate
and Revisional Board for discharging the functiaaseferred to in Section 87.

(2) The State Government such numberearhbers of the Appellate and
Revisional Board as the State Government thinkarfd shall appoint one of
the members of the Appellate and Revisional Boarbet the President thereof
(hereinafter referred to in this section as thesident).

(3) The qualifications, conditions of wee and tenure of the members
constituting the Appellate and Revisional Boardlilsh@ such as may be
prescribed.

(4) No decision or action of the Appadlaind Revisional Board shall be
called in question merely on the ground of any wagan the Appellate and
Revisional Board.

(5) The functions of the Appellate andvR®mnal Board may be
discharged by any of the members sitting eithesimgly, or in Benches of two
or more members, as may be determined by the lerésid

(6) If the members of a Bench are dividéeé decision shall be decision
of the majority, but if the members are equallyididd, they shall state the
point or points on which they differ, and the cadmll be referred by the
President for hearing on such point or points te onmore of the members of
the Appellate and Revisional Board, and such paoirpoints shall be decided
according to the majority of the members of the dgie and Revisional
Board, who heard the case including those wholiiesird it:

12
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Provided that if, at any time, the Ajge and Revisional Board
consists of two members and they are divided, duistbn of the Appellate and
Revisional Board shall be that of the President.

(7) Subject to the previous sanctiontloé State Government, the
Appellate and Revisional Board shall, for the pweoof regulating its
procedure (including the place or places at whiehAppellate and Revisional
Board, the Benches or the members thereof shalaed providing rules of
business, make regulations consistent with theigians of this Act and rules
made thereunder:

Provided that the regulations so mdd#l 9e published in th©fficial
Gazette.

(8) The Appellate and Revisional Board slmaVe the power top award
costs in any matter decided by it for such amosrnt may consider reasonably
justified in the facts and circumstances of theesas

(9) The amount of cost awarded by the Agpelland Revisional Board
against a dealer shall be recoverable from hinfiiasvere the tax due from him
under this Act and, in case of default by him, sdabs shall be recovered as an
arrear of land revenue:

Provided that the provisions of section @ aection 10 of the Bengalfss Sen- Actll
Public Demands Recovery Act, 1913, shall not applya proceeding for
recovery of any cost awarded under this sub-section

(10) On the cost being awarded by the AppelEnd Revisional Board
against the State Government, the Commissionel atrahge for payment of
such cost.

(11) The President or any member of the VBestgal Commercial Taxes
Appellate and Revisional Board appointed underWhest Bengal Sales TaXwest Ben. Act
Act, 1994, and continuing in office as such immealiabefore the appointedL of 1994
day, shall, on and from the appointed day, be dddmbave been appointed as
the President or the member of the Appellate andsikaal Board under this
Act and shall continue in office as such till heases to be such President or
member.
8A. (1) The State Government may, by notificatiorialelsh a Commission to

be known as the West Bengal Value Added Tax Sedihém

Commission (hereinafter referred to as the “Seglei"Commission”)

to discharge the function assigned to it undeAtie

(2) The Settlement Commission shall consist ofless than three

members.

(3) No person shall be eligible for appointmenaasember of the

Settlement Commission, unless—

(a) he is an Additional Commissioner or a Spec@n@issioner;

or

(b) he has been, prior to his retirement on suprration from

the service of the State Government, an Additional
Commissioner or a Special Commissioner.

(4) A member of the Settlement Commission shald fudfice for

a term of two years from the date on which he enteon his office
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or until he attains the age of sixty-two years,chiever is earlier.

(5) The other terms and conditions of appointmsaiary or allowances
payable to a member shall be such as may be gdredcri

(6) A member of the Settlement Commission shaliéemed
to be a public servant within the meaning of secfa of the Indian
Penal Code.

(7) The Settlement Commission shall sit in the beofcthree members
at such place, and discharge its functions in sa@hner, as may be
prescribed.

8B. (1) A dealer who intends to make an

application for settlement of any case to the Setint Commission,

shall—

(a) in case of any pending case, within one hundretl twenty days
from the date of coming into force of this section;

(b) in any other case, within one hundred and twedais from the date
of receipt of notice of demand, the date of commeement of
proceedings under section 93 or the date of registr of a dealer
as a sick unit, as the case may be, apply, in frah, and in such
manner, as may be prescribed.

Provided that an appeal which has been preferrent #fe expiry of the
period prescribed for filing of such appeal, simait be taken into consideration
for the purpose of this section.

(2) The dealer shall, in his application, state tdmns and conditions on
which he is willing to settle the case.

Explanation.—or the purpose of this section, “case” means—

(a) any proceedings arising out of an offence alflego have been
committed under section 93;

(b) a notice of demand served to a dealer forgatdin of tax, interest or
penalty, if any, on an assessment which is incterdiswith an
assessment made earlier under the Act due to afiphcof different
rate of tax in respect of any goods or non-admidyitof a claim of
such dealer in respect of this assessment, in spitke fact that no
amendment in the provisions of, or no addition,eraltion or
modification in the Schedule to, the Act has beesdenduring the
period of such earlier assessment and this assessmmm spite of the
fact that a particular practice or procedure hasnbiellowed by the
dealer in respect of such earlier assessment;

(c) a notice of demand served to a dealer forga@adin of tax, interest or
penalty, if any, on an assessment made under theviAere the dealer
claims by producing verifiable documents that th&rof tax made
applicable in respect of any goods in such assedsséifferent from
the rate of tax applicable in respect of such goaader the normal
trade practice;

(d) a notice of demand served to a dealer forgatdin of tax, interest or
penalty, if any, on an assessment made under thewikere such
amount of tax, interest or penalty, if any, remainsealised on the date
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Proceedings of its registration as a sick unit with the Boamt findustrial and

before Settlement Financial Reconstruction.

Commission. 8C. (1) On receipt of the application under section, 8Be Settlement
Commission shall give an opportunity of hearinghte dealer making
such application.

(2) After hearing the dealer concerned, the Satl@ Commission shall
refer the matter to the Commissioner for obtairhrggviews thereon.

(3) Where the Commissioner on the reference offi@ication under sub
section (2) for his views, finds that such applmats not a fit case for
settlement by the Settlement Commission, the et Commission
shall, prima facie,reject such application based on such findingfef t
Commissioner.

(4) Where the Commissioner on the reference oafi@ication under sub-
section (2) for his views, agrees to the terms eowditions of the
dealer, the Settlement Commission shall prepaspart, in writing, in
respect of such terms and conditions of settlement.

(5) The Settlement Commission shall, after prepatine report under sub-
section (4), forward it to the State Governmentdpproval, and upon
approval of such report by the State Governmerg, Settlement
Commission shall settle the case on payment byeléer concerned of
such sum as may be determined by it and in sucmenaas may be
prescribed.

(6) The Settlement Commission shall settle the acsidein a period of
three months from the date of receipt of the apgibm and in case the
dealer and the Commissioner cannot agree to thestand conditions
of settlement, the application shall stand rejecethe expiry of the
period of such three months.

(7) The provision of section 91 shall appputatis mutandisto the
Settlement Commission.

B furth . .
pfc:czgd?r:tgseirn 8D. Upon settlement of the case by the Settlement desiom under section
respect of case 8C.—

led b ! . .
Zeettttﬁgme):n (a) the demand involved in the case shall be deemdthve been fully
Commission. satisfied and the pending case or cases shalleptdreeded with any

further; or

(b) no proceedings by way of review or revisionlksba taken in respect of
such case; or

(c) the proceedings as referred to in clause (&xpfanationto section 8B
shall not be further proceeded with.’;

Peésonﬁ appointid 9. All persons appointed under this Act to exer@sg power or to perform
under e Ao 1P¢ any function thereunder shall be deemed to be pugivants within the

public servants.  meaning of section 21 of the Indian Penal Code0186 45 of 1860
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CHAPTER 11l
Incidence and levy of tax.

Incidence of tax  10. (1) Every dealer, who is liable to pay tax imméelia before the appointed
day under any provision, other than section 15hefWest Bengal since TaXy. gen. Act
Act, 1994, and who would have continued to be abléi under the said Act OrxLix of 1994.
such appointed day had this Act not come into fostell, in addition to the
tax, if any, payable by him under any other pransi of this Act, be liable to
pay tax under this Act on all his sales, other ttherse referred to in section 14,
effected on and from such appointed day.

(2) Every dealer to whom the provisions of-selstion (1) do not apply and
whose gross turnover of sales calculated from tmancencement of the year
ending on the date immediately before the appoided exceeds the taxable
guantum, as applicable to him under the West Besigak Tax Act, 1994, on
the last day of such year shall, in addition to tidve if any, payable by him
under any other provisions of this Act, be lialdebe tax under this Act on all
his sales, other than those referred to in sediyreffected on and from such
appointed day.

(3) Every dealer to whom the provisions of selstion (1) or sub-section (2)
do not apply, shall, in addition to his liability pay tax, if any, under any other
provisions of this Act, be liable to a tax unddasthAct,—

(@) on all his sales, other than those referred toettien 14, of goods
which have been imported by him from any place idat3Nest
Bengal with effect from the date on which the effefirst sale of
such goods; or

(b) on all his sales, other than those referred tcettien 14, of goods

effected on or after the date immediately followthg day on which
his turnover of sales calculated from the commemcerof any year
exceeds, at any time within such year, such taxabéstum as may
prescribed, and[different taxable quantum may be prescribed for
different goods or for different classes of dealers
Provided that the taxable quantum as beagrescribed under this clause
shall not exceed five lakh rupees.

(4) Every dealer who has been registered uswlersection (2) of section 24
for his application under clause (b) of sub-seciibnof that section, on any
date prior to the date on which his turnover ofesaéxceeds the taxable
quantum referred to in clause ( b) of sub-sect®)n lje shall be liable to pay
tax on all his sales from the date of such redisina

(5) Every dealer who incurs liability to pay tamder sub-section (3) of
section 27C, shall, notwithstanding that his tuerowf sales does not exceed
the taxable quantum referred to in clause (b) btsection (3), also be liable, in
addition to the tax, if any, payable by him unday ather provisions of this
Act, to pay tax on sales by him of goods from theedf transfer of business.

(6) Every dealer who incurs liability to pay tarder sub-section (2) or sub-
section (3) or sub-section (4) of section 14, shafitwithstanding that his
turnover of sales does not exceed the taxable goargferred to in clause (b)
of sub-section (3), also be liable, in additiontiie tax payable by him under
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section 14, to pay tax on sales of goods effectetiitm under the section on
and from the day he incurs liability to pay tax enthat section.

(7) Any dealer who is liable to be tax under @entral Sales Tax Act, 195674 of 1956.
shall, notwithstanding that his turnover of salesler the Act does not exceed
taxable quantum referred to in clause (b) of sudtise (3), also be liable to pay
tax under this Act on all sales of goods effectgdhicn on and from the date on
which he becomes liable to pay tax under that Act.

(8) Every dealer who has become liable to payuagder the section, shall
continue to be so liable unto the expiry of threasecutive years commencing
on and from the appointed day and such furtherogdeaiiter the date of such
expiry as may be prescribed, during each of which,

(@) he has not effected any sale of goods importedifoyfilom outside

into West Bengal; or

(b) his turnover of sales has failed to exceed the blaxauantum

referred to in clause (b) of sub-section (3),
and on expiry of such three years or such furtleeiod, his liability to pay such
tax shall cease:

Provided that where a dealer has becomdeliab pay tax under sub-
section (6) or sub-section (7) and has not sepgraieurred liability to pay tax
under the sub-section (3), he shall continue tasddiable until his liability
ceases under section 14 or under the Central JiakeAct, 1956, as the cases of 1956.
may be.

(9) The provisions of sub-section (3), or subtisec(4), or sub-section (5) or
sub-section (6), or sub-section (7), as the casg lmea shall apply to every
dealer whose liability to pay tax ceases undersihe-section (8) as if such
dealer has not ever become liable to pay tax uhiesection .

(10) The Commissioner shall, after making suchuirng as he making
necessary and after giving the dealer an oppoytahibeing heard, fix the date
on and from which such dealer has become liabpayotax under the section.

[ 1. Substituted w.e.f. 1.4.2005 by S. 6(3) of WB Act Xdi 2005 for “different taxable
quantum may be prescribed for different classes of deajers:".

11. (1) Every dealer who, as an occupier of a jutk onia shipper of a jute,
has been liable immediately before the appointgdtdgay tax under section
12 of the West Bengal Sales Tax Act, 1994 and whaldvhave continued to
be so liable on such appointed day under that Adt this Act not come into
force, shall, in addition to his liability to payx, if any, under any other
provisions of this Act and subject to the provisiai sub-section (3), be liable
to pay tax on all his purchases of raw jute in V\Bxstgal with effect from the
appointed day.

(2) Every dealer, being an occupier of a jater a shipper of jute, to whom
the provisions of sub-section (1) do not apply lisiva addition to his liability
to pay tax, if any, under any other provisions luk tAct and subject to the
provisions of sub-section (3), be liable to pay texall his purchases of raw
jute in West Bengal from the date of first purcha$tected on or after the
appointed day.

(3) The dealer referred to in sub-section (1pub-section (2), as the case
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may be, shall be liable to pay tax on all his pasds of raw jute in West
Bengal after deducting therefrom such purchasestwiaire shown to the
satisfaction of the Commissioner to have takenegiadhe course of inter-State
trade or, is within the meaning of section 3 of @entral Sales Tax Act, 1956
or in the course of import of goods into, or expoftthe goods out of, the
territory of India within the meaning of sectiorobthat Act

(4) Every dealer who incurs liability to payxtander the section, shall
continue to be so liable until the expiry of th®secutive years commencing
on or after the appointed day and such furtherogeafter the date of such
expiry as many prescribed, during each of which,hae not effected any
purchase of raw jute in West Bengal.

(5) The provisions of sub-section (2) shall lgp every dealer whose
liability to pay tax ceases under sub-section @)fauch dealer had not ever
become liable to pay tax under this section.

112. (1) Every registered dealer, other than tho$eyerg composition under
sub-section (3), sub-section (3A), or sub-secti®B)( of section 16, or sub-
section (4) of section 18, shall, in addition te tiax payable under any other
provisions of this Act, be liable to pay tax on tthmart of his turnover of
purchases which represents —
(a) purchases of goods which are not meant for the gseip specified in
clause (a) to clause (i), of sub-section (4) otisa22; or
(b) purchases of goods specified in the negative ppeaded to section 22
where no input tax credit or input tax rebate isva¢d.
74 of 1956.
(2) Every registered dealer enjoying cosifpan under sub-section (3),
sub-section (3A), or sub-section (3B), of sectid®h br sub-section (4) of
section 18, shall, in addition to the tax payahhteler any other provisions of
this Act am a be liable to pay tax on his turnosepurchases.]

[1. Substituted w.e.f. 01.08.2006 by S. 12(5) of W& XVIII of 2006 for the following —

“12. (1) Every dealer liable to pay tax under section 10 or set#oor sub-section (3) of
section 27C, and the registered under section 24 shallditicadto the tax payable under any
other provisions of this Act, be liable to pay tax onh&dl purchases in West Bengal from any
person, whether a dealer or not, after deducting therefrom

(a) purchases of goods, sales of which are declared tax-free sextem 21;

(b) purchases which are shown to the satisfaction of the Conaméssio have taken place
in the course of inter-State trade or commerce within the mganrfisection 3 of the
Central Sales Tax Act, 1956 or in the course of import oflgdnto, or export of the
goods out of the territory of India within the meaninge€tion 5 of that Act;

(c) purchases of goods which are shown to the satisfactioneo€Commissioner to have
been made from a registered dealer in West Bengal;

(d) purchases of goods which are shown to the satisfactioneoCommissioner to have
been made from a dealer in West Bengal who has applied fotraéigis within thirty
days of his incurring liability to pay tax under sub-sattf2) of section 23 and who has
issued a tax invoice;

Provided that where the application rfegistration of the dealer has been
rejected, no deduction shall be allowed on such purchases,tfre date of order of
rejection of the application;

(e) such other purchases as may be prescribed.
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Liability to pay tax
on transfer of
property in goods
involved in the
execution of works
contract.

(2) The burden of proving that any purchase effectea thyaler is not liable to tax under
sub-section (1) shall lie on such dealer.”]

13. Omitted

14. (1) Notwithstanding anything contained elsewher¢his Act, any transfer
of property in goods (whether as goods or in sotherdorm) involved in the
execution of a works contract in West Bengal shalldeemed to be a sale of
those goods by the person making the transfer gnolchase of those goods by
the person to whom such transfer is made.

(2) Every dealer, who is liable on the day indiagely before the appointed
day to pay tax under section 15 of the West BeSgdés Tax Act, 1994, andVest Ben. Act
who would have continued to be so liable understiid Act on such appointed“"x of 1994.
day had this Act not come into force, shall, iniidd to the tax, if any,
payable by him under any other provisions of thet, Ae liable to pay tax on
all transfers of property in goods involved in teecution of works contract
referred to in sub-section (1), from such appoirday, at the rate specified in
section 18.

(3) Every dealer to whom the provisions of selotion (2) do not apply and
whose contractual transfer price calculated froemabmmencement of the year
ending on the day immediately before the appointayg exceeds the amount
prescribed under section 15 of the West BengalsSEd& Act, 1994, on the last
day of such year shall, in addition to the taxanfy, payable by him under any
other provisions of this Act, be liable to pay t@x all transfers of property in
goods involved in the execution of works contraderred to in sub-section (1)
from such appointed day, at the rate specifiecatisn 18.

(4) Every dealer to whom the provisions of sabt®n (2) or sub-section (3)
do not apply, shall, if it is contractual transferice calculated from the
commencement of any year, exceeds five lakh rupeasy time within such
year, be liable, in addition to the tax, if anyyalle by him under any other
provisions of this Act, to pay tax on all transfefsproperty in goods involved
in the execution of works contract referred to ub-section (1) at the rate
specified in section 18 on Andhra from the day irdrately following the day
on which such contractual transfer price first @dsefive lakh rupees.

(5) Every dealer who has been registered ungmissction (2) of section 24
for his application under clause (b) of sub-sec{ibpof that section, on any
date prior to the date on which his contractuaidfar price exceeds five lakh
rupees, shall be liable to pay tax on all transérproperty in goods involved
in the execution of works contract referred to ub-section (1) at the rate
specified in section 18 on and from the date ohgsegistration.

(6) Every dealer who incurs liability to pay tamder sub-section (3) of
section 27C, shall, notwithstanding that his caritral transfer price does not
exceed five lakh rupees, also be liable, in additmthe tax, if any, payable by
him under any other provisions of this Act, to gax on transfer by him of
property in goods involved in the execution of wortontract referred to in
sub-section (1) at the rate specified in sectionoh8and from the date of
transfer of business.

(7) Every dealer who incurs liability to pay tamder section 10 or section 11,
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shall, notwithstanding that his contractual trangface does not exceed five
lakh rupees, also be liable, in addition to thegayable by him under any other
provisions of this Act, to pay tax on transfer bynhof property in goods
involved in the execution of works contract refdrte in sub-section (1) at the
rate specified in section 18 on and from the dawh@incurs liability to pay tax
under that section.

(8) Every dealer who has become liable to payutader the section, shall
continue to be so liable until the expiry of th®secutive years commencing
on or after the appointed day, during each of whieh contractual transfer
price does not exceed five lakh rupees and suc¢hefuperiod after the date of
such expiry as many prescribed, and on the expispch three years or for the
period, his liability to pay such tax shall cease :

Provided that where a dealer has becontdelito pay tax under sub-
section (7) and has not incurred liability to pax under sub-section (4), he
shall continue to be so liable until his liabiliseases under section 10 or
section 11.

(9) The provisions of sub-section (4), or subtisa (5), or sub-section (6), as
the case may be, shall apply to every dealer whiahdity to pay tax ceases
under sub-section (8) as if such dealer had not bgeome liable to pay tax
under the section.

(10) The Commissioner, after making such engasyhe making necessary
and after giving the dealer an opportunity of beegrd, shall fix the date on
and from which such dealer shall become liableatptax under the section.

Liability of a 15. Every casual dealer shall be liable to pay tax—
gg;utzlejea'er o (a) on all his sales in West Bengal of goods broughthiby from any place
outside West Bengal either by way of purchase frmrperson, or
procured by him otherwise, and
(b) on his every purchase of goods in West Bengal,r ateducting

therefrom—
® purchases of goods, sales of which are declarettgexunder
section 21;

(i) purchases which are shown to the satisfaction @& th
Commissioner to have taken place in the coursatef-state
trade or commerce within the meaning of sectionf 3he
Central Sales Tax Act, 1956, or in the course gbarh of
goods into, or export of the goods out of the teryi of India 74 of 1956.
within the meaning of section 5 of that Act;

(i)  purchases of goods which are shown to the satisfaof the
Commissioner to have been made from a registerakbdim
West Bengal:

Provided that the burden of proving that pnychase effected by
the casual dealer is not liable to tax shall bewsh casual dealer.

Lelvy of tax on 16. (1) Subject to the provisions of sub-section (¢, tax payable by a dealer,
sales. who is liable to pay tax under section 10, or setisn (3) of section 24 or
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sub-section (3) of section 27C on his turnoveradés, shall be levied on such
part of his turnover of sales as the remains afelucting therefrom—

(a) sales of goods dated tax-free under section 21,

(b) sales of goods which are shown to the satisfactidhe Commissioner
not to have taken place within West Bengal, ordwgehtaken place in
the course of inter-State trade or commerce withe meaning of
section 3 of the Central Sales Tax Act, 1956, dhencourse of import
of the goods into, or export of the goods out b€ territory of India
within the meaning of section 5 of that Act;

I(ba) sales of goods which are zero-rated as fipedn Schedule AA;]
(c) such other sales on such conditions and restretgmmany prescribed.
(2) The tax payable by a dealer on the turnovesales as referred to in sub-
section (1), shall be levied—

(a) at the rate of onper centumof such part of his turnover of sales as

represents sales of any goods specified in Stb&)
’[(b) at the rate of fouper centunof such part of his turnover of sales as
represents sales of—
(i) such capital goods, as the State Government may, by
notification specify; and
(i) any goods specified in Schedule C;]

(ba) at the rate of twelve decimal five zger centunof such part of his
turnover of sales as represents sales of any gspdsified in
Schedule CA;

(d) at such rate as may be fixed by the State Governoreder section
19, on such part of his turnover of sales as remtessales of any
goods specified in Schedule D.

Explanation— For the purpose of this sub-section, it is bgrdeclared
that the export of the goods out of the territofyralia shall be zero rated i.e.
the tax paid under this Act shall be refunded qustdd, as the case may be,
against the output tax payable, if any, by a dealer

(2A) When taxable goods are sold together witimt&iners or packing
materials, notwithstanding anything contained ib-saction (2), the rate of tax
applicable to such containers or packing materedshe case may be, shall be
the same as that applicable to the goods contaimgzicked, and the sale price
of the containers or packing materials, whethemsheeparately or not, shall
be included in the sale price of the goods.

(2B) Where the sale of any goods, which is exeingoh tax, is packed in any
container or in any packing material, then notwahsing anything contained
in sub-section (2), the sale of such containeramkjmg material shall also be
exempt from tax.

(3) Notwithstanding anything contained in subti&ec(1) or sub-section (2),
any registered dealer having liability to pay taxder this Act, many, at his
option,—

(a) if his gross sales in the year ending ordéne preceding the appointed
day does not exceed fifty lakh rupees ; or

(b) if his turnover of sales in the precedingryeammencing on or after
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the appointed dajfdoes not exceed fifty lakh rupees, or]

“I(c) if his turnover of sales during the periadrh the commencement of
the year in which he gets himself registered to dtage of his
registration, does not exceed fifty lakh rupees,]

pay tax at such compounded rate not exceedingpeneentumof the total
turnover of sales of such dealer in the year foictvisuch option is required to
be exercised, and subject to such conditions arsfrictons as many
prescribed, for each tax period of the year in v@wax payable under sub-
section (2) on all his sales:

Provided that the registered dealer havigglity to pay tax under this
Act as stated in this sub-section shall not include

(&) animporter; or

(b) a manufacturer; or

(c) adealer engaged in execution of works contracts; o

°[(ca) a dealer who has purchased tea sold undeausgices of any tea
auction centre in West Bengal duly authorised by bhdian Tea
Board; or]

(d) a dealer who transfers goods otherwise than byafagale within or
outside the State; or

(e) a dealer who sells goods within the meaning ofisec8 of the
Central Sales Tax Act, 1956; or

() a dealer who sells goods in the course of impothefgoods into, or
export of the goods out of, the territory of Inavéthin the meaning
of section 5 of the Central Sales Tax Act, 1956:

Provided further that such dealer shall b®tentitled to issue tax invoice
referred to in clause (48) of section 2 of the Act:

Provided also that a registered dealer whaddition to the purchase of
goods in course of his business in a year, hawe ralseived goods from the
supplier within or outside West Bengal, on bram@msfer or on consignment
basis, for which no price has been paid, shallbeogntitled to opt for payment
of tax under such compounded rate:

Provided also that if during the periodeojoyment of payment of tax at
compounded rate, turnover of sales of a dealereglcéifty lakh rupees, he
shall become ineligible to pay tax under this settsn from the
commencement of the month immediately following thenth during which
his turnover of sales exceeded such sum.

®[(3A) Notwithstanding anything contained in subtsmt (1) or sub-section
(2), a registered dealer being a club having ligbtb pay tax under the Act,
selling goods in West Bengal to its members or rath@ay, at its option, pay
tax, in lieu of tax payable under sub-section {@),each tax period of a year, at
such compounded rate not exceeding epgitcentunmas the State Government
may, by notification, specify, on the turnover ales of such goods on which
tax is payable, subject to such restrictions amlitmns as may be prescribed:
Provided that such dealer shall not bétled to issue tax invoice
referred to in clause (48) of section 2 of the Act.
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(3B) Notwithstanding anything contained in s@ai®n (1) or sub-section
(2), a registered dealer having liability to pay tader the Act, who makes sale
by way of transferring the right to use any goosisrentioned in sub-clause (c)
of clause (39 of section 2, may, at his option, @y in lieu of tax payable
under sub-section (2), for each tax period of a,yaasuch compounded rate
not exceeding twger centumas the State Government may, by notification,
specify, on the turnover of sales of such goodsv/bith tax is payable, subject
to such restrictions and conditions as may be pitest:

Provided that such dealer shall not bétled to issue tax invoice
referred to in clause (48) of section 2 of the Act.

(4) Notwithstanding anything contained in subt®a (2) and sub-section
(2A), any registered dealer, who imports into omofactures such goods in
West Bengal as may be notified by the State Govemjyimay, at his option,
pay, in lieu of thé[tax at such rate on the maximum retail price afhsgoods
as may be specified in that notification, and défe rates may be fixed for
different items of such goods:]

Provided that where a dealer has purchasgdoods,—
(a) from an importer or a manufacturer upon paymentasf on the
maximum retail price of such goods; or
(b) from another registered dealer where tax on themanx retail price
of such goods was paid in West Bengal in an easteasion,
the purchasing dealer, irrespective of whether sheegistered or not, while
making resale of such goods in West Bengal, shalwithstanding anything
contained elsewhere in the Act, be entitled to vecdrom the buyer the
amount of tax paid by him at the time of purchasuzh goods under such
conditions and restrictions, and in such mannemag be prescribed.

(5) Any registered dealer, who intends to optdayment under sub-section
(3) of this section, shall exercised fisption for a year, or a part of the year in
which he gets himself registered,] by making an liappon to the
Commissioner in such manner, and within such tasenay be prescribed.

[1. . Inserted w.e.f. 01.04.2006 by S. 12(6)(a) of B XVIII of 2006.

2. Substituted by S.6(4)(a) of WB Act XIII of 2B@.e.f. 01.4.2005 for “(b) at the rate of
four per centunof such part of his turnover of sales as represerds ebl—

@ such capital goods, as the State Government may, by nasificapecify; and
(i)  any goods specified in Schedule C;”;.

3. Substituted by S.6(4)(b)(i) of WB Act XllI of 260v.e.f. 01.4.2005 for "does not exceed

fifty lakh rupees, ".

4. Inserted by S.6(4)(b)(ii) of WB Act XllII of 2005.e.f. 01.4.2005 .

5. Inserted by S.6(4)(b)(iii) of WB Act XlII of 2@w.e.f. 01.4.2005.

6 . Inserted w.e.f. 01.08.2006 by S. 12(6)(b) of YA XVIII of 2006.

7. Substituted w.e.f. 01.08.2006 by S. 12(6)fc)vB Act XVIII of 2006 for “tax payable by
him on sale price of such goods under this section, tadllatate on the maximum retail
price of such goods in the manner as may be prescribed:”

8. Substituted by S.6(4)(c) of WB Act XllI of 2005eaf. 01.4.2005 for "option for a year" .]

Levy of tax on 16A. (1) The tax payable by a casual dealer undeselga) of section 15 shall
sales by casual
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dealer. be levied on such part of his sale price which liemaafter deducting
therefrom—

(a) sales of goods declared tax-free under section 21;

(b) sales of goods which are shown to the satisfactidnthe
Commissioner to have taken place in the coursatef-State trade
or commerce within the meaning of section 3 of @entral Sales
Tax Act, 1956, or in the course of import of theods into, or export
of the goods out of, the territory of India withthe meaning of
section 5 of that Act.

(2) The tax payable by casual dealer as refaoad sub-section e), shall be
levied at the rate of tax applicable to the salswth goods under sub-section
(2) of section 16.

‘[Levy of taxon  [17. (1) The tax payable by a dealer, who is liable to @eydn his turnover

turnover of of purchases under section 11 or section 12, bedbvied—

purchases.] (a) in the case of a dealer liable to pay tax undetiGed 1, at the rate of two
per centumon such part of the turnover of purchases of rate ps
referred to in sub-section (3) of section 11; and

(b) in the case of a dealer liable to pay tax undeticged 2, at the rate of tax

as applicable to a sale of such goods under sulps€g@) of section 16,
on his taxable turnover of purchases.

(2) The expression "taxable turnover of puselsd as stated in clause (b)
of sub-section (1), shall mean, in the case ofystered dealer, that part of
his turnover of purchases, which remains after diadg therefrom—
(@) purchases of goods, sales of which are declaredréaxunder
section 21;

(b) purchases of goods which are shown to the satisfact the
Commissioner to have taken place in the coursentdr-State
trade or commerce within the meaning of sectiorf §ie Central 74 of 1956.
Sales Tax Act, 1956 or in the course of import 0obds into, or
export of the goods out of the territory of Indighan the meaning
of section 5 of that Act;

(c) purchases of goods which are shown to the satisfactf the

Commissioner to have been made from a registeraiédie West
Bengal;
(d) such other purchases as may be prescribed.

(3) The burden of proof shall lie on thealkr who claims any purchase
not liable to be taxed under sub-section (1).]

[1. Substituted w.e.f. 01.08.2006 by S. 12(7) of W XVIII of 2006 for the following —
“17. (1) The tax payable by a dealer, who is liable to pay tax otuhigver of purchases
under section 11 or section 12, shall be levied—
(a) at the rate of two per centum of such part of his turnofipurchases of raw jute under
section 11 as defined in sub-clause (a) and sub-clausédlause (54) of section 2; or
(b) at the rate of tax as applicable to a sale of such goods sutgsection (2) of section 16
on such part of the turnover of purchases as it repreemises his under section 12 as
defined in sub-clause (c) of clause (54) of section 2:
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Provided that in calculating the tax payable uniderctause (a) by a dealer, who is the
occupier of a jute mill, on his turnover of purchasesaef jute during the period, the purchase
price in respect of any quantity of raw jute sold aedpétched by him during such period
subsequent to his purchase thereof to any place within Beéegial shall be deducted from such
turnover of purchases.]

lLevyoftaxon  17A. The tax payable by a casual dealer shall be dewie his purchases, as
Eg;‘;gﬁizgs] referred to in clause (b) of section 15, at the dttax as applicable to a sale of
~ such goods under sub-section (2) of section 16.

[1. Substituted w.e.f. 01.04.2005 by S. 12(8) of WB Xuftll of 2006 for “Levy of tax on
purchases by casual dealers at contractual transfer grice.”

Levy of tax on 18. (1) Subject to the provision of sub-section (Bg net tax payable by a
e Al ransIer ealer, who is liable to pay tax under section ddub-section (3) of section 24
or sub-section (3) of section 27C for transfer aiperty in goods involved in
the execution of works contract, shall be levied los taxable contractual
transfer price—
(a) atthe rate of fouper centumwheregoods represents those specified
in section 14 of the Central Sales Tax Act, 195t a
Y(aa) at the rate of foyser centumwhere goods represents those involved
in printing of materials, and]
(b) at the rate of twelve decimal five zepmr centum where goods
represents other than tho§epecified in clause (a) or clause (aa)].
(2) The expression "taxable contractual trangfece" as stated in sub-
section (1), shall mean, in the case of the deale is liable to pay tax on
transfer of property in goods involved in the exemu of a works contract
under section 14 or sub-section (3) of section 24ub-section (3) of section
27C, that part of his contractual transfer pricerdpany period which remains
after deducting therefrom—
(@) contractual transfer of goods, sales of which azelated tax-free
under section 21;
(b) charges towards labour, service and other like gdsgias may be
prescribed;
(c) all amounts paid to the sub-contractors for exeoutf the works
contract, whether fully or in or; and
(d) such other contractual transfers as many prescribed
Provided that no deduction under clauselie)l be made unless the dealer
claiming deduction, produces proof to the satisfmctof the Commissioner
that—
(@) the sub-contractor is registered dealer liable ag tax under this
Act; and
(b) such amount of deduction is included in his retweferred to in
section 32; and
(c) tax under sub-section (1), in respect of such amofideduction has
been paid by him.
(3) Where in respect of contractual transfécgoreferred to in clause (10) of
section 2, the works contractor does not maintaimpgr accounts, or the
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accounts maintained by him are not found by thessssg authority to be
worthy of credence, and the amount actually incurrewards charges for
labour and other services, or profit relating tpy of labour and services, or
the taxable contractual transfer price for applyprgper rate of tax, are not
ascertainable, such charges for labour and servaresuch profit, or such
taxable contractual transfer price shall, for therppse of deduction is,
notwithstanding anything contained elsewhere ia #aiction, be determined on
the basis of such percentage of the value of thekavoontract as may be
prescribed and the different percentage is mayreéscpbed for different types
of works contract.

(4) Notwithstanding anything contained elsewhen this section, any
registered dealer, who is liable to pay tax un@etisn 14 or sub-section (3) of
section 24 or sub-section (3) of section 27C, fangfer of property in goods
involved in the execution of works contract, ancoviginot engaged in—

(@) making sale as referred to in sub-clause (ii) atise (g) of section 2
of the Central Sales Tax Act, 1956; or
(b) making sale in the course of import of the goods,iar export of the
goods out of, the territory of India within the mégg of section 5 of
the Central Sales Tax Act, 1956; or
(c) transferring goods otherwise than by way of saleexecution of
works contract outside the State,
may, at his option, pay tax at such compounded mateless than twqer
centumand not exceeding fivper centumof the aggregate of the amount
received or receivable by such dealer and subgcsuch conditions and
restrictions as many prescribed, for each monthhef year in view of the
amount of tax payable by him under sub-section (1):
Provided that such dealer shall not betledtio issue tax invoice referred
to in clause (48) of section 2 of the Act.

[1. Inserted by S.6(5)(a) of WB Act XIII of 2005 w.€0f1.5.2005.
2. Substituted by S.6(5)(b) of WB Act XllI of 2BQv.e.f. 01.5.2005 for "specified in clause

(a)" ]

19. The State Government may, by notification, fire trate of tax, with
prospective or retrospective effect, not exceedimgy per centumof the
turnover of sales of goods specified in Schedulam| different rates may be
fixed for different items of such goods.

20. The State Government, after giving by notifioatnot less than fourteen
days' notice of its intention so to do, may, bytigotification, with prospective
or retrospective effect, add to, and, or alter &olgedule to this Act.

21. No tax shall be payable under this Act on sélgoods specified in
column (2) of Schedule A, subject to the conditiand exemptions, if any, set
out in the corresponding entry in column (3) théreo

21A. (1) Notwithstanding anything contained in secti@nor section 16A, sale
of goods between persons, whether dealer or naifganisations as specified
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Input tax credit or
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in column (2) of Schedule AA, shall be zero-rateddafined in clause (59) of
section 2.

(2) Where any goods are sold in the course pbexwithin the meaning of
section 5 of the Central Sales Tax Act, 1956, ssalks shall be zero-rated as
defined in clause (59) of section 2.

22. (1) Every registered dealer other than thoseipeé®lsewhere in the Act,
shall be entitled to claim an input tax credit pput tax rebate, as defined in
clause (19) of section 2, and in such manner, abpbkst to such conditions and
restrictions, as may be prescribed.

(2) The input tax credit or input tax rebate,raferred to in sub-section (1),
shall be allowed td[the registered dealer who has purchased taxalmesgo
(hereinafter referred to as the "purchasing deplduting a tax period for use
by him in West Bengal] subject to the provisionslaad down in sub-section
(3) to sub-section (20).

(3) Where any registered dealer, or a deales tvdis made an application
under sub-section (1) of section 24 within thirgyd from the date of incurring
liability to pay tax under this Act, without enteg into a transaction of sale,
iIssues to another dealer tax invoice with the indento defraud the
Government revenue, the Commissioner may , aftéingasuch inquiry as he
thinks fit and after giving the dealers a reasomaigportunity of being heard,
deny the benefit of input tax credit or input tabate to such dealers issuing or
accepting such tax invoice, either prospectiveltherprospectively, for the full
tax period from such date as he may deem fit andeor

(4) 4 Subject to the other provisions of this sectidme tnput tax credit or
input tax rebate shall be allowed] to the extenth& amount of tax paid or
payable by the purchasing dealer on his purchasaxable goods, other than
such taxable goods as specified in the negativeafipended to this section,
made in the State from a dealer when such goodsuachased for—

(a) sale or resale by him in West Bengal; or

(b) sale in the course of inter-State trade of commeiiti@n the meaning
of section 3 of the Central Sales Tax Act, 1956; or

(c) use as containers or materials for packing of teexgbods intended for
sale, in the State or in the course of inter-Stedde of commerce
within the meaning of section 3 of the Central Sdlax Act, 1956; or

3(ca) use as containers or materials for packingaafds intended for sale in

the course of export out of India within the meanat section 5 of the
Central Sales Tax Act, 1956; or]

(d) use as raw materials and consumable stores redoiréde purpose of
manufacture of taxable goods intended for salehén State or in the
course of inter-State trade of commerce withinrtteaning of section 3
of the Central Sales Tax Act, 1956; or

(e) use as containers or packing materials for useenpaicking of goods
so manufactured as referred to in clause (d) abmve;

() use in the execution of works contract; or

(g) use as capital goods required, for the purposeasfufacture or resale

27



of taxable goods or for execution of works contrastthe case may be,
and purchases of such goods are capitalised ibdbks of accounts of
such manufacturer, works contractor or resellethasase may be; or

(h) use as raw materials, capital goods and consunsédnles required for

the purpose of manufacture of any goods to be plthie course of
export under section 5 of the Central Sales Tax, A&56, and
containers or packing materials for use in the paglof goods so
manufactured; or

(i) making zero-rated sales other than those refeoréddlause (h) above:

Provided that if purchases are used pbrtiat the purposes specified in

this sub-section, the input tax credit or input takate shall be allowed to the
extent they are used for the purposes specifidtisrsub-section.

(5) The input tax credit or input tax rebate |Isimot be claimed by the
purchasing dealer until he receives—

(a) original tax invoice as referred to in sub-sect{@y of section 64
issued in the prescribed manner evidencing the atnofutax, from
the registered dealer, or a dealer who has madgplication under
sub-section (1) of section 24 within thirty daysnr the date of
incurring liability to pay tax under the Act, frovhom he has
purchased the goods:

Provided that if the original tax invoicesi®d to a registered
dealer is lost from his custody, the purchasindeteshall, on making
an application to the Commissioner in such manrermay be
prescribed, be entitled to claim input tax creditrput tax rebate on
the strength of the order, if any, issued by then@dssioner under
this sub-section; and

(b) original invoice, cash memo, or bill, as referredrt sub-section (2)
or sub-section (3) of section 64, as the case negyissued in the
prescribed manner, from the unregistered dealen fndiom he has
purchased the goods.

(6) If the input tax credit or input tax rebateailable to a registered dealer
for a year exceeds the output tax for that yeas,ekcess input tax credit or
input tax rebate shall be carried forward to thet iyear, in the manner as may
be prescribed.

(7) Where the taxable goods purchased are—

(a) despatched outside the State otherwise than byoivsgle; or
(b) used as raw materials, consumable stones in a aanwé of taxable
goods, or in the packing of goods so manufactuaed,the goods so
manufactured our despatched outside the Statewafieeithan by
way of sale,
the registered dealer shall be entitled to inputdiadit or input tax rebate of
the amount of input tax paid or payable under da(k8) of section 2
calculated at the applicable rate which exceedsith@unt calculated at the rate
of four per centum:
Provided that no input tax credit or inpax rebate shall be allowed to
such dealer unless the amount of input tax caledlat the applicable rate
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exceeds the amount calculated at the rate of feucgntum:

Provided further that where a registeredlaetehas already enjoyed input
tax credit or input tax rebate at a rate which @erthan the rate he is eligible
under this sub-section, his input tax credit ouinfax rebate shall be reversed
to the extent to which he is not eligible.

(8) Notwithstanding anything contained elsewher¢éhe Act, when a dealer
injuring deferment of payment of tax under clau8g 6r tax holiday under
clause (b), or a remission of payment of tax uratemse (c), of sub-section (1)
of section 118, as the case may be, purchasesnwitlast Bengal, taxable
goods which the use as raw materials and consurstdies in the manufacture
of taxable goods or in the packing of goods so rfeartured, or which are used
as capital goods required for the purpose of mantuifa of taxable goods, such
dealer shall not be entitled to input tax rebateinduthe period of such
enjoyment which shall be accumulated and carrieddad until the expiry of
such period of deferment, or tax holiday, or remissas the case may be:

Provided that such dealer shall be eatitb such accumulated input tax
credit or input tax rebate after the expiry of symriod of deferment, tax
holiday or remission, as the case may be, in sughner and subject to such
conditions and restrictions, as may be prescribed:

Provided further that where in certaircemstances the output tax on
sale of such goods in West Bengal by such dealaptdeferred, exempted,
remitted, as the case may be, such dealer shalhfiiéed to input tax credit or
input tax rebate in respect of purchases of sughbte goods within the
Bengal:

Provided also that where the goods manuifad by using such goods
have been exported out of the territory of Indiggisdealer shall be entitled to
refund of input tax credit or input tax rebate @spect of such purchases of
taxable goods within West Bengal.

“[(8A) Notwithstanding anything contained elsewharehis Act, a dealer as

referred to in sub-section (8), in lieu of allowihig input tax credit or input tax
rebate to be accumulated and carried forward timilexpiry of his period of

deferment, or tax holiday, or remission, as thegaay be, may, at his option,
and subject to such conditions and restrictionsag be prescribed, be entitled
to refund of seventy-fivgper centumof the accumulated input tax credit or
input tax rebate in respect of any quarter of a yeauch manner as may be
prescribed.]

(9) Notwithstanding anything contrary containeldewhere in this Act, a
registered dealer as referred to in sub-sections{igll be entitled to input tax
credit or input tax rebate on taxable goods, othan capital goods, lying in
stock of such dealer on the date on which he bediatve to pay tax under this
Act irrespective of the fact that such dealer haspaid input tax under this
Act, in such manner and subject to such conditiang restrictions, as may
prescribed, when such goods are purchased for—

(a) sale or resale by him in West Bengal; or

(b) sale in the course of inter-State trade of commesiti@n the meaning of
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section 3 of the Central Sales Tax Act, 1956; or

(c) use as containers or materials for packing of tiexgbods intended for
sale, in the State or in the course of inter-Statge of commerce within
the meaning of section 3 of the Central Sales Tetx P056; or

(d) use as raw materials and consumable stores redwiréde purpose of
manufacture of taxable goods intended for sale estVBengal or in the

course of inter-State trade of commerce withinrtfeaning of section 3

of the Central Sales Tax Act, 1956; or

(e) use as containers or packing materials for ushamptacking of goods so
manufactured as referred to in clause (d) above; or

(f) use in the execution of works contract; or

(g) use as raw materials and consumable stores redfoirgétie purpose of
manufacture of any goods to be sold in the coufrsx@ort under section

5 of the Central Sales Tax Act, 1956, and contaioepacking materials

for use in the packing of goods so manufactured; or

(h) making zero-rated sales other than those refeoreddlause (g) above:
Provided further that the burden of prooftthach goods are meant
for the purposes mentioned in clause (a) to cldlxeshall lie on such
dealer.

(10) The methods used by a registered dealelygaato determine the extent
to which the goods are sold, used, consumed ollisdppr intended to be sold,
used, consumed or supplied, shall be fair, reaserad uniform throughout
the year:

Provided that the Commissioner may, afigmg a registered dealer an
opportunity of being heard and for reasons to loerded in writing, reject the
method adopted by such dealer and redeterminentiogirg of input tax credit
or input tax rebate.

(11) Every registered dealer availing of the infax credit or input tax rebate
shall maintain such registers and books of accouwarsd such accounts as
referred to in section 63, in such manner, as meagqgoibed.

(12) Notwithstanding anything contained elsewherine section, no input tax
credit or input tax rebate shall be allowed forghases—

(@) made from a registered dealer who has been alldavgdy tax at a
compounded rate under sub-section {3)or sub-section (3A), or
sub-section (3B), of section 16 or sub-sectiorof4ection 18]; or

(b) made in the course of inter-State trade or commevitkin the
meaning of section 3 of the Central Sales Tax A856; or

(c) made in the course of import from outside the coumtithin the
meaning of sub-section (2) of section 5 of the Gdrdales tax act
That, 1956; or

(d) made for use in business as defined in sub-cla)sef Clause (5) of
section 2, but are subsequently used for any qilngroses; or

(e) of such goods and under such circumstances, aspacified in the
negative list appended to the section.

(13) Where —

(a) aregistered dealer—
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() purchases goods for the purposes specified in sciwa (4)
and such goods are used fully or partly for purpast@er than
those specified in that sub-section; or

(i) purchases goods and such goods are used fully rdy,p@r
such purposes for which enjoyment of input tax itredinput
tax rebate is not permissible; or

(i) purchases goods and avail input tax credit or itgpurebate on
such purchases on which he is not entitled to emput tax
credit or input tax rebate, or

(b) a registered dealer has enjoyed input tax creditport tax rebate, in
respect of goods other than the capital goods Iyingtock on the
appointed day, or under sub-section (9), but swddg, prior to such
enjoyment or after, has been so damaged or desdtrtha such
goods are unsaleable,

the input tax credit or input tax rebate, if avdilef, for such goods, shall be
reversed to that extent to which he is not eligibléhe tax period during which
such use has taken place, in such manner as mag$eibed.

(14) Where a registered dealer has purchasedbaaple goods from a dealer
who has made an application under sub-sectionf(&ection 24 within thirty
days from the date of incurring liability to payxtander the Act, and if the
application for registration of the selling dealsrrejected subsequently, the
purchasing registered dealer shall be entitledhput tax credit or input tax
rebate against such purchases made till the datedef of rejection of such
application.

(15) Where a transferee, lessee, or license@éaker deemed to be registered
under section 27B or where a transferee, lessd&enisee is a dealer who has
incurred liability to pay tax under section 27C dadegistered under section
24, as the case may be, such transferee, lesséeemsee shall after making
adjustments by way of reverse credit, if any, agsout of such transfers, be
entitled to the input tax credit or input tax reddying unutilised in the account
of transferor, lessor, or licensor, as the case begysubject to the satisfaction
of the Commissioner that such input tax creditnput tax rebate has not earlier
been availed of by such transferor, lessor, onioe.

(16) Where any purchaser being a registered dealghom a credit note or a
debate note has been issued under section 44cassaquence of which the
input tax credit or input tax rebate availed oftgn in any period in respect of
which the purchase of goods relates, becomes eith@t or excess, such a
registered dealer shall compensate such shortogsexy adjusting the amount
of input tax credit or input tax rebate allowechim in respect of the tax period
in which the credit note or debate note, as the casy be, has been issued
subject to such conditions as may be prescribed.

(17) The®[net tax credit for a tax period or a part theressfhll be determined
in the following manner, namely:—

Net tax credit= A+B-C
Where—
"A" represents the amount of input tax credit gyuntax rebate, for
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the tax period, which the dealer is entitled to emsgub-section (1)
subject to other provisions of this section anduding input tax
credit or input tax rebate availed in short of #liggible amount as
referred to in sub-section (16) during the precgdsx periods not
exceeding twelve English calendar months;

"B" represents outstanding input tax credit or injax rebate brought
forward as determined from the previous tax period;

"C" represents reverse tax credit as determinecerutite second
proviso to sub-section (7) or sub-section (if8) sub-section (15)]
and includes the amount of input tax credit or i rebate availed
in excess of the eligible amount as referred tsuin-section (16).

(18) The State Government may, by notificatigrgecsfy any class of dealers
that shall not be entitled to input tax credit iput tax rebate weather in full or
in part.

(19) Where a registered dealer transfers any gjtmdn auctioneer or a broker
or any other agent, such auctioneer or broker graaher agent shall not be
entitled to get input tax credit or input tax rebat

(20) The burden of proof on the admissibilitytleé amount of input tax credit
or input tax rebate, shall lie on tfeegistered purchasing dealer].

NEGATIVE LIST
[See sub-section (4) and sub-section 12 (e) ofse2R.]
List of goods not eligible for input tax credit orinput tax rebate

Serial Description of goods Exceptions
No.
1) 2) 3)

1. Air-conditioning  units, air When the registered dealer is in the
coolers, fans and air circulators. business of dealing in such goods.

2. All automobiles including When the registered dealer is in the
commercial vehicles, and twdusiness of dealing in such
and three wheelers, and spastomobiles or spare parts.
parts for repair and maintenance
thereof.

3. Crude ail. When the registered dealer is in the
business of dealing in crude oil or of
manufacturing any goods taxable
under the Act using crude oil as a
raw material.

4. Food, beverages and tobacdd/hen the registered dealer is in the
products. business of dealing in such goods.
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Building materials, namely,’]When the registered dealer is a
bricks, sand, cement, stoneworks contractor and uses such
chips, iron and steel as referregqoods in the execution of works
to in section 14 of the Centratontracts, or when the registered
Sales Tax Act, 1956, marbledealer is in the business of dealing iff of 19%6.
tiles, doors, windows, sanitarysuch goods.]

fittings, bathroom fittings, drain

pipes and all other materials

used in construction,

reconstruction or repair of a civil

structure or parts thereof.

Office equipments. When the registered dealer is in the
business of dealing in such goods.

Furniture, fixture including When the registered dealer is in the
electrical fixtures and fittings.  business of dealing in such goods.

Taxable goods which are used as
capital goods, raw materials,

considerable stores required in
the manufacture of goods

specified in Schedule A or used

in the packing of goods so

manufactured and not sold in the
course of export.

Goods purchased and accounted
for in business but utilised for
the purpose of providing facility
to the employees including any
residential accommodation.

Goods used for personal
consumption or received as gifts.

Taxable goods purchased for use
in business other than that as
defined in sub-clause (a) of
clause (5) of section 2.

Coal, furnace oil, or any otheWhen the registered dealer is in the
fuel used for any purpose. business of dealing in such goods.

Generators and parts antVhen the registered dealer is in the
accessories thereof used fdsusiness of dealing in such goods.]
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captive generation.

[1. Substituted w.e.f. 01.04.2005 by S. 12(9)(ayuB Act XVIII of 2006 for “the dealer who
has purchased taxable goods (hereinafter referred to dguitohasing dealer") during the
tax period”.

2. Substituted w.e.f. 01.04.2005 by S. 12(9){m{iWwB Act XVIII of 2006 for "The input tax
credit or input tax rebate shall be allowed".

3. Inserted w.e.f. 01.04.2005 by S. 12(9)(b)@iyvB Act XVIII of 2006.

4. Inserted w.e.f. 01.04.2005 [N. 1594 FT dt. I&Pby S. 12(9)(c) of WB Act XVIII of 2006.

5. Substituted w.e.f. 01.08.2006 by S. 12(99fd)vB Act XVIII of 2006 for "of section 16 or
sub-section (4) of section 18".

6. Substituted w.e.f. 01.04.2005 by S. 12(9)(@{YVB Act XVIII of 2006 for "net tax credit
shall be determined".

7. Substituted w.e.f. 01.04.2005 by S. 12(9)(edfiWwB Act XVIII of 2006 for "or proviso to
sub-section (15)".

8. Substituted w.e.f. 01.04.2005 by S. 12(9)(f)véB Act XVIII of 2006 for "registered
dealer".

9. Substituted w.e.f. 01.08.2006 by S. 12(9)m{iWB Act XVIII of 2006 for "When the
registered dealer is a works contractor, or when the registiyadr is in the business of
dealing in such goods."

10. Inserted w.e.f. 01.08.2006 by S. 12(9)(g)iYuB Act XVIII of 2006.]
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Bar to carry on
business as a
dealer without
being registered.

CHAPTER IV
Registration of a dealer, enrolment of a transportg carrier or
transporting agent, demand of security, and amendmg or
cancellation of registration of a dealer or enrolmat of a transporter,
carrier or transporting agent, information to be furnished by a casual
dealer, dealer in certain cases.

Part |

Registration of a dealer, enrolment of a transportg carrier or
transporting agent, demand of security, amendmentrocancellation of
registration either suo motuor on the basis of information by a dealer

and amendment or cancellation of enrolment of a trasporter, carrier

or transporting agent.
23. (1) No dealer who has become liable to pay tasteuf{section 10, or
section 11, or section 14], shall carry on busiressa dealer unless he gets
himself registered:

Provided that the provisions of this sebt®n shall be deemed not to
have been contravened, if the dealer having apphétin the prescribed time
as specified in sub-section (2), for such regigtratis engaged in such
business, and where such application has not hepas#d of:

’[Provided further that where a dealer has becoat#dito pay tax under
the provisions of section 10 and deals in only sgodods as specified in
Schedule A, such dealer may, notwithstanding angtlziontained in this sub-
section, carry on business without getting himssjistered.]

(2) A dealer referred to in sub-section (1) kHpkithin ninety days] from the
date from which he has become liable to pay taxeulseéction 10, or section
11, or section 14, or sub-section (3) of sectiof,2ihake an application for
registration to the Commissioner as provided insedtion (1) of section 24.

(3) Notwithstanding anything contained in subtss (1), where a dealer has
become liable to pay tax under sub-section (1)eofisn 10, or sub-section (1)
of section 11, or sub-section (2) of section 14 snekgistered under the Wesk/est Ben. Act
Bengal Sales Tax Act, 1994, on the day immedigpeceding the appointediLIX of 1994.
day, she shall be deemed to have been registedsd tive Act:

Provided that no such dealer shall be @eeto have been registered
under the Act, if he has applied for cancellatibiis certificate of registration
under any of the provisions of the West Bengal Salkex Act, 1994, and such
application is pending before the appropriate aitthon the appointed day:

Provided further that where it regismatnumber has been allotted under
the Act to a dealer referred to in the first provenytime before the appointed
day, such registration number shall be deemed Ye baen cancelled on the
appointed day as if no such number had ever béatteal to such dealer.

(4) If a dealer who is required by sub-sectidh to get himself registered,
sales, without reasonable cause, to make an applictr registration within
the time allowed under sub-section (2), the Comimies may, by an order in
writing, after giving the dealer an opportunitylbeing heard, impose upon such
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Registration of a
dealer.

dealer by way of penalty a sum not less than fiuadned rupees for each
month of default, in such manner as may be presdrib

[1. Substituted w.e.f. 01.08.2006 by S. 12(10)(ayv& Act XVIII of 2006 for "section 10, or
section 11, or section 14r sub-section (3) of section 27C".

2. Inserted by S.6(6)(a) of WB Act XIII of 2005 w.€)f..4.2005.

3. Substituted w.e.f. 01.08.2006 by S. 12(10)(byv&f Act XVIII of 2006 for "within ninety
days" which was earlier substituted for "within thirty dayg"$6(6)(b) of WB Act XllII of
2005 w.e.f. 01.4.2005.]

24. (1) Every dealer—
(a) who is required by section 23 to be registered),sbra
(b) who is not required by section 23 to be registdretintends to
be registered at any time, may,
make an application for registration in the prdssti manner to the prescribed
authority, and such application shall be a compbpya declaration in the
prescribed form duly filled up and signed by thaldemaking the application.

(1A) A dealer who is deemed to have been regidtander sub-section (3) of
section 23 shalf[within one hundred and twenty days from the apfeirday
or such further time as may be allowed by the Caosaimner], submit such
information, to such authority and in such manasrmay be prescribed.

(2) If such prescribed authority is satisfigdttthe application for registration
referred to in sub-section (1) is in order, shdlgegistered the applicants and
grant him a certificate of registration in suchnfigiwithin such period, in such
manner, and subject to such conditions and resm&t “fas may be
prescribed:]

¥[Provided that where the application is not disposé by the prescribed
authority within the prescribed period, the dealeall be deemed to have been
registered on the expiry of such period.]

(2A) If the prescribed authority is satisfieagthhe information provided by
the dealer as referred to in sub-section (1A) isoider, she shall, in such
manner as may be prescribed dldithin ninety days] from the date of
furnishing such information, issue a certificateregistration under the Act to
such dealer in the prescribed form which shall tiecéve from the appointed
day:

>[Provided that at the dealer does not submit therimation as required
under sub-section (1A), the Commissioner may, afigmg the dealer an
opportunity of being heard, cancelling the regtstranumber, if any, allotted
to him under the Act and his certificate of regiitbn granted under clause (f)
of section 119.]

(3) Any dealer who has been registered undbfssation (2) shall, on an
application made under clause (b) of sub-sectipnb@ liable to pay tax on all
sales of goods or on execution of works contraeicetd by him from the date
from which his certificate of registration is gradt

[1. Substituted w.e.f. 01.04.2005 by S. 12(11)(ayMB Act XVIII of 2006 for "within one
hundred and twenty days from the appointed day" which wagnalty substituted by
S.6(7)(a) of WB Act XllI of 2005 w.e.f. 01.4.2005 fawithin sixty days".
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[Special
provision for
registration.

2. Substituted w.e.f. 01.08.2006 by S. 12(11)(bYuB Act XVIII of 2006 for "as may be
prescribed."

3. Inserted w.e.f. 01.08.2006 by S. 12(11)(c) of YAtB XVIII of 2006.

4. Substituted by S.6(7)(b) of WB Act XlII of 200ke.f. 01.4.2005 for "within thirty days".

5. Substituted w.e.f. 01.04.2005 [N. 1594 FT dt9X®] by S. 12(11)(d) of WB Act XVIII of
2006 for " Provided that where a dealer fails to submih soformation within the time
referred to in sub-section (1A) without showing any oeable cause, his registration
number, if any, allotted under the Act, or his certificateegfistration granted under clause
(f) of section 119, shall be deemed to have been cancelled erpting of such time and the
dealer shall, for all purposes of the Act, be deemed rfzate been registered."]

24A. (1) Notwithstanding anything contained in sub-gect(1) and sub-
section (2) of section 24, a dealer who is liablgpay tax under section 10, or
section 11, but has failed to apply for registmatismder the Act, may, at his
option, make an application for registration in theescribed form to the
prescirbed authority under section 24 by the 3agtaf October, 2006, along
with a declaration by such dealer giving particsilerere sales for year or pe
thereof, and proof of payment of tax, in lieu of f@ayable under sub-section
(2) of section 16, at the rate of one per centuntuonover of sales on which
tax is payable as referred to in sub-section (13eaftion 16, in respect of the
period commenting on and from the appointed day emding on the day
preceding the date of filing such application:
Provided that the provisions of this s@ation shall not apply to any
dealer,—
(@) if any notice for determination of his liability der any of the
provisions of the Act has been issued to him usdetion 66; or
(b) if any accounts, registers or documents, includirgge in the form of
electronic records have been seized from him usdetion 67 on or
after the appointed day; or
(c) if any accounts, registers or documents, includiage in the form of
electronic records have been seized from him usdetion 66 of the \yest Ben. Act
West Bengal Sales Tax Act, 1994 during the peribdhoee years XLIX of 1994.
preceding the appointed day.

(2) If the application referred to in sudeBon (1) filed by a dealer is
found to be in order and the tax according to theatation have been paid, the
prescribed authority shall grant registration telrsalealer within thirty days
from the date of receipt of such application.

(3) The registration certificate issued emdub-section (2) shall be
effective from the date of order granting such segtion:

Provided that where the dealer makes mplication together with the
declaration and receipted challans showing paymiktatx and such application
is not disposed of by the registered in authoriiyww thirty days from the date
of receipt of such application, the dealer shall deemed to have been
registered on expiry of such period.

(4) Notwithstanding anything contained ectoon 64, a dealer foe has
made an application under sub-section (1) shall beotentitled to issue tax
invoice referred to in clause (48) of section 2haf Act, during any period prior
to the date of the order granting such registrdtion
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[1. Inserted w.e.f. 01.08.2006 by S. 12(12) of WB X¥tll of 2006.]

tlfrgrr](;'&ertnetrgf 25. (1) For carrying out the purposes of section $&;tion 80, section 81,

carriers or . every transporter, carrier or transporting agenerafing lease transporting

transporting business in West Bengal for transporting any coms@gnt of goods into, or

agents. outside, or within, West Bengal shall apply andagbfrom the Commissioner
a certificate of enrolment in such manner, and wituch time, as may be
prescribed.

(2) If a transporter, carrier or transportingeat, who is required by sub-
section (1) to get himself enrolled, fails, withoaasonable cause, to make an
application for enrolment within the prescribed g¢inthe Commissioner may,
by an order in writing and after giving such tramder, carrier or transporting
agent an opportunity of being heard, impose upat $tansporter, carriers or
transporting agent a penalty of a sum not exceedimg thousand rupees for
each month of default, in the manner as may becpbesl.

fSec_Ufri]tVJ%be 26. The Commissioner may, by an order in writirag,dood and sufficient
oo casla  Teason to be recorded therein, demand from anggeasual dealer or any
dealer or any other Other person feuding transporter, carrier or trartépg agent, a security in such

person including  cjrcumstances and in such manner as may be predcrib
transporter, carrier

or transporting
agents.

Amendment of 27. The prescribed authority may from time to tier@d any certificate of

o etration registration in accordance with the informationnished under sections 27A,
27B, 27C or otherwise received, after due noticeth® dealer, and such
amendment may be made with retrospective effesugh circumstances, and
subject to such restrictions on conditions, as beprescribed.

;El;?nrg;]zt('jog tg be 27A. If any registered dealer—
registered e r (a) sells or otherwise disposes of his business ompantyof his business
regarding change or effects or comes to know of any change in th@eyghip of his
of business. business, or discontinues his business or changesplace of
business or opens a new place of his business; or
(b) discontinues or changes his factory or warehousepens a new
factory or warehouse; or
(c) changes the name of nature of his business orteféery change in
the class of classes of goods in which he carmebi® business and
which is or are specified in his certificate ofistgation; or
(d) in the case of a company, effects any change iedhsetitution of its
board of directors; or
(e) accepts digital signature certificate issued unter Information
Technology Act, 2000, or
() opens a new bank account or closes and existinge banount
relating to the business,
he shall, within the prescribed time and in thespribed manner, inform the
prescribed authority accordingly and if any suchalee dies, is legal
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Transfer of
business by a
registered dealer.

Partial transferor
business by a
registered dealer.

Declaration in
respect of the
manager or other
officers of a
registered dealer.

representative shall, in the like manner, inform $hid authority.

27B. Where the ownership of the business of registeesler is transferred

absolutely by sale, gift, bequest, inheritancetbewise, or transferred by way
of lease, and the transferee or the lessee camiesich business, either in its
old name or in some other name, the transferebeotelssee shall, for all the

purposes of the Act (except for the liabilities anthis Act already discharged

by such dealer), be deemed to be and to have albegs registered (in the

case of a lease for so long as the lease subsistsafe the certificate of

registration of such dealer had initially been gedrnto the transferee or lessee,
and the transferee or the lessee shall, on appliic& the Commissioner, be

entitled to have the certificate of registrationegied accordingly.

27C. (1) Where the ownership of a part, division oique of the business of a
registered dealer is transferred by sale, giftulest] inheritance or otherwise,
or transferred by way of a lease or licence, anthdéf transferee, lessee or
licensee, as the case may be, carries on suchelsgsas a part of his existing
business or a new business in some other namd)dlle fer the purposes of
this Act (except for the liabilities under this Aatready discharged by the
transferor for lessor or licensor, as the case negypbe deemed to be a dealer in
the fourth in the matter of payment of any tax,gignor interest payable by or
due from the transferor for lessor or licensorthescase may be, in respect of
all the periods immediately preceding the dateushstransferred in relation to
such part, division or unit.

(2) If the transferee, lessee or licenseeregestered dealer and carries on the
business referred to in sub-section (1), he shglhn application under section
27, get his certificate of registration duly amethde

(3) If the transferee, lessee or licensee isandealer registered under this
Act and if the terrace on business from such ghvision or unit, he shall,
notwithstanding anything contained in section Egtien 11, or section 14, be
liable to pay tax under this Act, and be liable fegistration under section 24,
from the date of such transfer.

(4) Where the transferee, lessee or licensdlecisleemed to be a dealer in
default under sub-section (1) for any amount of penalty or interest payable
by, or due from, the transferor for lessor or leen as the case may be, such
amount of tax, penalty or interest shall be recabkr from such transferee,
lessee or licensee under section 55.

27D. Every registered dealer shall send a declaraticguch authority, within

such period and in the such manner, as may berfredcstating the names of
the manager and all officers of other designatiaf® are responsible for
ensuring compliance with any requirement made ohgiealer under this Act,
and in the event of any change of such managethar @fficers, the dealer
shall send a revised declaration in the like manoghe said authority within

such time as may be prescribed.
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27E. Where a dealer fails to furnish the informatianraferred to in section
27A, section 27B, section 27C, or section 27D witBuch time as may be
prescribed, the Commissioner may, after giving die@ler an opportunity of
being heard, by an order in writing, impose upochstdealer by way of penalty
a sum not exceeding five thousand rupees in sucimenas may be prescribed.

28. The Commissioner may amend any certificatenoblenent granted under
sub-section (2) of section 25, in accordance wWithibformation furnished by a
transporter, carrier or transporting agent, as dase may be, or otherwise
received, after due notice to such transporterjezaor transporting agent, as
the case may be and such amendment may be madeswiabpective effect in

such circumstances and in such manner, and sulgiestich restrictions on

conditions, as may be prescribed.

28A. (1) A certificate of enrolment granted to a tqamder, carrier or
transporting agent under sub-section (2) of se@mrshall be cancelled by the
Commissioner where he, after giving a reasonabpmpnity of being heard,
is satisfied that the business of transporting gamfdsuch transporter, carrier or
transporting agent, as the case may be, has disaedtor has ceased to exist,
and such cancellation shall take effect from thie désuch order.

(2) The cancellation of the certificate ofr@dment may be made on an
[application of the transporter, carrier or trarm$ipg agent] oisuo motwn the
satisfaction of the appropriate authority.

[1. Substituted w.e.f. 01.04.2005 by S. 12(13) of A@ X VIl of 2006 for "application of the
dealer".]

29. (1) A certificate of registration granted to @ater'{under sub-section (2)
or sub-section (2A)] of section 24, shall be calecklby the appropriate
authority where such authority, after giving a mreble opportunity to such
dealer of being heard, is satisfied that—

(a) the dealer has ceased to carry on busineBasoceased to exist at
his case of business; or

(b) the dealer has ceased to be liable to payrider sub-section (8) of
section 10, section 13[sub-section (8) of section 14; or]

3(c) the dealer has obtained the certificatesgistration on the basis of
documents or representations, which have subsdyusren found
false or incorrect b§{such appropriate authority; or}]

’[(d) the dealer has issued tax invoice to anodleater without entering
into a transaction of sale, whether in full or arfp or has issued tax
invoice showing tax for an amount in excess of #mount
involved in a transaction of sale but has not depdshe tax in
full, or has issued tax invoice in contraventiontloé provisions of
section 64; or

(e) the dealer has defaulted in furnishing agtym under section 32
together with receipted challan showing paymennef tax and
interest payable, if any, according to such retwithin the
prescribed date or the time as extended by the Gssioner; or
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Option for
cancellation of
registration under
specified
circumstances.

() the dealer has failed to pay the net tamnterest payable or tax due
or interest due under this Act.]
(2) The cancellation of the station may be madean application of the
dealer oisuo motwn the satisfaction of the appropriate authority.
(3) The cancellation of registration shall taffkect from the date of order for
such cancellation.
®[(4) Where a dealer, within thirty days or witlsnch further time as may be
allowed by the appropriate authority from the dafecancellation of his
certificate of registration under clause (e) orusk (f) of sub-section (1),
submits the return and pays the net tax along witrest payable under section
33 or section 34A, or tax due or interest duehascase may be, and makes an
application to the appropriate authority for reatmmn of his certificate of
registration, the appropriate authority shall, loycader in writing, restore the
certificate of registration of such dealer witheetf from the date of cancellation
of such certificate as if the certificate were ance during the period in which it
remained cancelled.]

[1. Substituted w.e.f. 01.08.2006 by S. 12(14)(a@f(WB Act XVIII of 2006 for "under sub-
section (2)".

2. Substituted by S.6(8)(a) of WB Act XlII of ZB@v.e.f. 01.4.2005 for "sub-section (8) of

section 14 ".

Inserted by S.6(8)(b) of WB Act XIII of 2005en. 01.4.2005.

Substituted w.e.f. 01.08.2006 by S. 12(14)(a)fi)WB Act XVIII of 2006 for "such

appropriate authority."

5. Inserted clauses (d), (e) and (f) w.e.f. 01.08.2806. 12(14)(a)(ii)) of WB Act XVIII of
2006.

6. Inserted w.e.f. 01.08.2006 by S. 12(14)(b) of YA XVIII of 2006.]

Pw

30. (1) Notwithstanding anything contained in sectith a registered dealer
who does for manufacture goods in West Bengal &be,smay apply in the

prescribed manner, to the prescribed authority, ¢ancellation of his

registration under this Act, if, during the yeamwhich such application is made
and during the year immediately preceding such,yeamhas dealt exclusively
in tax-free goods specified in Schedule A.

(2) If the prescribed authority is satisfiedttihe application made under
sub-section (1) is in order, he shall cancel tlggsteation.

(3) A registered dealer whose registration hasn cancelled under sub-
section (2), shall continue to be liable to pay taxaccordance with the
provisions of sub-section (9) of section 10 in #went of making any sale of
goods taxable under this Act subsequent to suctedation of registration, but
during the period of such liability to pay tax, sleall, within thirty days from
the date of incurring such liability, apply for isgation under section 24 and
such application shall be disposed of in accordawite the provisions of that
section.
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furnished by
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Y[Penalty for non-
furnishing of
information or]
furnishing of
incorrect
information under
section 30B.

PART I
Other information to be furnished by a casual deale a dealer, etc.

30A. If, in the opinion of the State Government, thisrappreciable evasion of
tax in respect of any goods, the State Governmant by notification, specify
such goods, and their upon every person dealingransporting, carrying,
shipping or clearing, forwarding or warehousinglsgoods, whether as owner
or lessee or awkward were of a warehouse, shaflishura statement of
declaration in such form, within such time, in suclnner, and for such period
and to such authority, as may be specified in titdication.

30B. If, in the opinion of the State Government, itniscessary to obtained
information relating to transfer of goods otherwisan by way of sale in West
Bengal, it may, by natification, call upon dealenssuch class or classes of
dealers as may be specified in the notificationfubmish such information
relating to such goods in such manner, at suchvialig for such period and to
such authority, as may be specified in the notiifica

30C. (1) Where—
(@) a dealer has failed to furnish information as resgliunder section
30B, or
(b) upon verification of the information in the staterhéurnished under
section 30B by a dealer relating to transfer ofdgootherwise than
by way of sale in West Bengal, it comes to the kedge of the
Commissioner that—
(i) any of the particulars furnished in such statensenbt correct
or compete; or
(i) the goods transferred by such dealer otherwise ligamay of
sale in West Bengal have not been accounted fothey
dealer's head office, or brunt of his, or agenthascase may
be; or
(i) the agent of such dealer is not traceable or igmekistence
at the address furnished in such statement; or
(iv) the agent of the dealer to whom they transfer ajdgohas
been made otherwise than by way of sale deniese Any
knowledge of the goods claimed to have been tramsfeo
him by the dealer; or
(v) the goods have not been transported by the traespmamed
in such statement under any consignment note dwawi
receipt referred to in the said statement,
the Commissioner may, in such manner as may benired, impose on such
dealer, by way of penalty, a sum, not less thatedii per centumbut not
exceeding twenty-fiv@er centunof the value of the goods so claimed to have
been transferred by him.
(2) If any penalty is imposed under sub-secfibnfor concealment of any
sale with an intent to evade payment of tax therieorespect of any period,
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such sale shall be excluded in determining theoten of sales in respect of
such period for the purpose of imposition of pgnaftany, under sub-section
(1) of section 96.

[1. Substituted w.e.f. 01.04.2005 by S. 12(15) of YM& XVIII of 2006 for "Penalty for non-
furnishing or" in the marginal note.]

30D. (1) Subject to such conditions as may be presdriany dealer to whom
the notice has been issued proposing impositiopeoflty under sub-section
(1) of section 30C, may, before the date fixeduahsnotice for hearing, at his
option, compound the penalty proposed to be impoasdnentioned in such
notice, and the Commissioner may, at his discretameept from such dealer,
by way of composition of penalty proposed to beasgd under sub-section (1)
of that section, an amount equal to feer centumof the value of goods
claimed by the dealer to have transferred by hinemtise than by way of sale
in West Bengal in the statement furnished by himenrsection 30B.

(2) On payment in full of the amount referredih sub-section (1), the
proceedings commenced against the dealer undesestion (1) of section 30C
shall not be proceeded with further.

30E. (1) Every registered dealer shall, in the maraseemay be prescribed,
submit before the prescribed authority such statésnaccounts or declarations
within such time as may be prescribed and shaifwéhnat such statements,
accounts or declarations are true to the bestsdtimwledge and belief.

(2) If a registered dealer fails to submit statems, accounts or
declarations referred to in sub-section (1), hdl slealiable to pay a penalty not
exceeding five thousand rupees for each defaulthé manner as may be
prescribed.]

[1. Inserted w.e.f. 01.08.2006 by S. 12(16) of WB X¥ill of 2006.]

30F. A casual dealer liable to pay tax under sectidnshall in the prescribed
manner, submit a statement in writing giving hisnp@nent residential address
and particulars of such sale or purchase along mitkipted copy of challan as
proof of a means of tax for such sale or purchagka Commissioner.
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CHAPTER V
Payment of net tax or any other tax, interest, pengy, furnishing of
returns, and deduction of amount at source towardpayment of tax, etc.

Payment of nettax 31 Any amount—

or any other tax,

interest, penalty.

Adjustment of
reverse credit.

Furnishing of

return by dealer.

(a) of net tax or any other tax payable or the two, dorax period or
payable according to a return referred to in sudbkse (1) of section
32, or
(b) of the interest payable under section 33 or se@tbor section 34A,
or
(c) of tax payable after assessment under section r48edaiion 46, or
section 48, or
(d) of penalty imposed under any provisions of this, Act
(e) other than those referred to in clause (a), cldb¥eclause (c), or
clause (d), payable or due under this Act,
shall be paid into an appropriate Government Pteggnin such manner, at
such interval, and within such time, as may begiesd.

31A. any amount of reverse the date as referréfint@lause (36C)] of section
2 arising in a tax period shall be adjusted witthie said tax period in such
manner and subject to such conditions and restnistias may be prescribed.

[1. Substituted w.e.f. 1.4.2005 by S. 6(9) of WB Act Xifl2005 for "in clause (36B)".]

32. (1) Every dealer liable to pay tax under the éicevery other dealer, if so
required by the Commissioner by a notice servethe prescribed manner,
shall furnish such returns by such dates and td sughority as may be
prescribed.

(2) Every dealer required by sub-section (1jutmish a return shall, before
furnishing such return, payable for amount of tle¢ tax and interest, if any,
payable according to such return, in the manneragided in section 31 and
shall furnish along with such return, a receiptrirthe appropriate Governme
Treasury referred to in that section showing thgnpent of such amount:

Provided that where a dealer is requibgdsub-section (1) to furnish
return for any return period is unable to make payhof the full amount of the
net tax or interest payable according to such metsuch dealer shall furnish
return without making payment of the full amounttbé net tax or interest
payable according to such return along with an iegpbn that using the
reasons to the Commissioner for extension of tiorenfaking payment of the
unpaid amount of net tax or interest payable uptoetxtended date of payment:

Provided further that the Commissioneaymif he is satisfied on the
reasons adduced by the dealer in the applicati@nreg to in the first proviso,
extend, by an order in writing, the time for makipgyment of such unpaid
amount of the net tax and interest if any, payabéreon on such terms and
conditions as he may deem fit and proper.

(3) If any dealer who has furnished a returdasrsub-section (1), discovers
any omission or error in any return furnished bynhhe may, at any time
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before the date prescribed for furnishing of th&tmeturn by him, furnish a
revised return, and if the revised return showseatgr amount of net tax or
interest to be payable than what was shown in tiginal return, it shall be
accompanied by a receipt showing payment of theaexttount or the amount
of net tax and interest if any, payable thereornh& manner as provided in
section 31.

(4) Where it deduction of an amount is madeenrstib-section (1) of section
40 from the payment of any sum to a dealer for ettec of the works contract,
and such amount is deposited under sub-sectianf (X section, the deduction
of such amount shall be deemed to be a paymen&oby such dealer on the
date of such deduction, and he shall furnish aleitig his return required under
sub-section (1) of this section, in respect of sachount a copy of the
certificate of deduction referred to in sub-secti@®) of section 40, duly
certified by such dealer, as a proof of such payroétax:

Provided that where a dealer does notveddhe certificate of deduction
under sub-section (3) of section 40 on all befdne prescribed date of
furnishing of return for a return period, he shathish return stating the fact in
writing, and shall undertake to furnish the copyso€h certificate of deduction
within fifteen days from issue of such certificédehim under sub-section (3) of
section 40.

(5) A dealer liable to pay tax under sub-sec{ib) or sub-section (2), as the
case may be, of section 10 but not yet registesteal] furnish return in respect
of the return period starting on or from such apped day and pay tax in
accordance with the provisions of this Act.

'“;e:sgm‘fgrnon- 33. (1) Where a dealer required to furnish returneaunsub-section (1) of

Se?’ayed payment SECtion 32, furnishes return in respect of anyrreperiod by the prescribed

of net tax payable date or thereafter but fails to make full paymeinhet tax payable, under sub-

8; :‘r?rl;]totf;;ec\:ggsl?' section (2) of_section 32, in respect of any tabtq_obwithin such return period

of inEut tax rebate. PY the prescribed date, he shall pay a simpleésteat the rate of twelveer
centum per annunfor the period commencing on the date immediately
following the prescribed date for payment of net aad upto the date prior to
the date of payment of such net tax upto the date preceding the date of
commencement of proceeding under section 55] dg tie date prior to the
date of provisional assessment under section 4ssgssment under section 46
or section 47 or section 48, as the case may biehewer is earlier, in respect
of such return period upon so much of the amoumetftax payable by him
according to such return as remains unpaid:

Provided that where such dealer admitsriting that the amount of net
tax payable in respect of any such tax period witthie return period is an
amount which is either more or less than what heenboriginal shown as
payable in the return and where the Commissionseaiisfied on the point of
such admission, the interest shall be payable spanuch of the amount of net
tax payable for such tax period according to subrhigsion as remains unpaid.

(2) Where a dealer required to furnish retumder sub-section (1) of section
32, fails to furnish such return by the prescridete or thereafter in respect of
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any return period before the provisional assessmeder section 45or the
assessment under section 46] or section 48, asatbhe may be, and on such
provisional or other assessments full amount oftavefpayable for such period
is found not to have been paid by him by the preedrdate, he shall pay a
simple interest at the rate of twely®r centum per annurfor the period
commencing on the date immediately following thesgribed date of payment
of such net tax in respect of each tax period ¥npto the date prior to the
date] of provisional assessment under section 4®lmte under section 46 or
section 48, as the case may be, in respect ofretiein period upon so much of
the amount of net tax payable by him accordinguthsassessment as remains
unpaid:

Provided that where the provisionaleasment under section 45 or an
assessment under section 46 or section 48 is rhadeur more than one return
period and such assessment does not show sepdleteigt tax payable for the
tax period is within such return period is in redpaf which interest is payable
under this sub-section, the Commissioner shall @pothe net tax payable for
the tax periods within such return periods on thgidof such assessment.

(3) “[Where a dealer required to adjust any amountwéree credit by way
of deducting input tax credit or input tax rebas]referred to in section 31A in
respect of a particular tax period, fails to do ls®,shall pay a simple interest
upon such amount at the rate of tweper centum per annutor the period
commencing on the date immediately following theesgribed date for
payment of net tax for such tax period and uptodae prior to the date of
payment of such net tax or, upto the date of conuexment of proceeding
under section 55 or, upto the date prior to the dditprovisional assessment
under section 45 or assessment under section géction 47, as the case may
be, whichever is earlier.

[1. Substituted w.e.f. 01.04.2005 by S. 12(17) of W& XVIII of 2006 for "upto the date of

commencement of proceeding under section 55".

2. Subs. by S. 6 (10) (a) (i) of W.B. Act XIIf 2005 w.e.f. 1.4.2005 for "section 45 of the
assessment under section 46"

3. Subs. by S. 6 (10) (a) (ii) of W.B. Act XIIf 2005 w.e.f. 1.4.2005 for "upto the prior to
the date".

4. Subs. by S. 6 (10) (b) of W.B. Act XIIl 00@5 w.e.f. 1.4.2005 for "Where a dealer is
required to reverse any amount of input tax credit ortitgpurebate".]

Interest fornon- 34, (1) Where a dealer fails to make payment of axydue after provisional

einyed payment O Other assessments by the date specified indtieerissued under section 45

of assessed tax.  OF section 46 or section 48 for payment thereof, shall, subject to the
provisions of sub-section (2), pay a simple intesthe rate of twelveer
centum per annunfor the period of default, calculated from the edatext
following the date specified in such notice upte ttate of full payment of such
tax or upto the date preceding the date of comnmeantof proceedings under
section 55, whichever is earlier upon so muchtbe amount of tax due from
him] according to such notice as remains unpaid.

(2) Where as a result of an order under se@#nsection 85, section 86,

section 87 or section 8§the amount of tax due is modified], the interest
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payable under sub-section (1) shall be determimed-determined on the basis
of such modified amount and the excess interest faany, shall be refunded.

3(3) Where as a result of an order under sections8dtion 85, section 86,
section 87 or section 80 the amount of tax due oglified as stated in sub-
section (2), the interest shall be payable at #te of twelveper centumper
annum for the period of default, calculated frore thate next following the
date specified in the notice original issued unskstion 45 or section 46 or
section 48 for payment thereof upto the date dffayment of such tax due or
upto the date preceding the date of commencemergradeedings under
section 55, whichever is earlier, upon so muchhef amount of modified tax
due as remains unpaid.]

[ 1. Subs. by S. 6 (11) (a) of W.B. Act XIlI of ZB@v.e.f. 1.4.2005 for "the amount of tax payable by
him".
2. Subs. by S. 6 (11) (b) of W.B. Act XIII @005 w.e.f. 1.4.2005 for "the amount of tax payable
modified".
3. Inserted by S. 6 (11) (c) of W.B. Act XIii 2005 w.e.f. 1.4.2005. ]

34A. Where a registered dealer fails to make paymetdaxoas referred to in
clause (a) of sub-section (1) of section 118 inptescribed manner and by the
prescribed date he shall pay a simple interesteatdte of twelvger centum
per annumfor the period commencing on the date immediatelpwing the
prescribed date for payment of tax and ending enddie prior to the date of
payment of such tax or upto the date of commencewieproceedings under
section 55 , whichever is earlier, upon so mucthefamount of tax payable by
him according to such return as remains unpaid.

35. Notwithstanding anything contained in sectionoB3ection 34, or section
34A, no interest shall be payable in such casemder such circumstances and
subject to such conditions, if any, as many préscti

36. The Commissioner shall, in the prescribed manpey,a simple interest at
the rate of twelve per centum per annum for theopeof daily in making
refund to certain class of persons referred teectisn 61, or to a dealer of the
amount of tax paid indexes which arises out of edeof under section 84,
section 85, section 86, section 87 or section ‘F&m the first day of the
month next following three months from the dateso€h order] or to the date
on which the refund is made in the manner refetoeith section 62, upon the
amount of tax refundable to him according to suden

[1. Subs. by S. 6 (12) of W.B. Act XIII of 2005 w.eX.4.2005 for "from the first day of the month
next following the date of such order".]

37. In calculating the interest payable under sec3®nsection 34, section 34A
four section 36, the amount of net tax or any othripayable or due in respect
of which such interest is to be calculated shallrtaended off to the nearest
multiple of one hundred rupees, if such part iy fiipees or more, it shall be
increased to one hundred rupees and if such plagsghan fifty rupees, it shall
be ignored.
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38. The amount of net tax or any other tax, or pgnadtyable or refundable for
any period under the provisions of this Act shalrbunded off to the nearest
rupee and for this purpose, where such amount icengapart of a rupee, then
if such part is fifty paise or more, it shall beleased to one rupee and if such
part is less than fifty paise, it shall be ignored.

39. (1) No dealer who is not liable to pay tax untles Act shall collect, in
respect of any sale of goods by him, any amourni&ofunder this Act and no
dealer who is liable to pay tax under this Act,lsh@ke any such collection
except in accordance with the provisions of this. Ac

(2) If any dealer contravenes the provisionssob-section (1), he shall,
notwithstanding anything contained elsewhere is #iet, deposit the amount
collected in such contravention into an appropri@evernment Treasury
within thirty days from the date of such collecticand intimate the
Commissioner of such deposit along with a recemnhfsuch Treasury or Bank
showing payment of such amount.

(3) The Commissioner shall on an applicatiordenhy the buyer in respect
of sales of goods to him referred to in sub-sec{ibnand on such terms and
conditions as he may deem fit and proper refunduich buyer the tax or the
excess tax, as the case may be, collected fromlsuars and deposited by the
dealer in the manner referred to in sub-section (2)

Provided that no application from any hugball be entertained unless
the same is madHwithin twelve months from the date on which the @
excess tax, as the case may be, is paid or suttefyreriod as may be allowed
by the Commissioner] and the application is summbrby relevanti[tax
invoice, invoice, cash memo or bill] issued by tlealer.

(4) If a dealer is in default in depositingaocordance with the provisions of
sub-section (2), the amount collected in contraeentf the provisions of sub-
section (1), the Commissioner may, after givinghsulealer a reasonable
opportunity of being heard, by an order in writingrect the dealer that he shall
pay by way of penalty a sum not less than the amofulax so collected but not
exceeding twice the amount of tax so collected iny in contravention of the
provisions of sub-section (1).

[1. Substituted w.e.f. 01.08.2006 by S. 12(18)faV& Act XVIII of 2006 for "within twelve
months from the date on which the tax or excess taxegasate may be, is paid".

2. Substituted w.e.f. 01.08.2006 by S. 12(18)(B)VB Act XVIII of 2006 for "cash memo or
bill".]

40. (1) Notwithstanding anything contained in settR2 or any rules made
thereunder or any terms of a contract to the contemy person responsible for
paying any sum to any dealer for execution of ak&arontract referred to in
section 14, wholly or partly in pursuance of a cact between such dealer
and—

(@) Government,

(b) alocal authority,

(c) a corporation or a body established by or underlawyfor the time

being in force,
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(d) a company incorporated under the Companies Ac,1i86luding a 1 of 1956.
Government undertaking, West Ben. Act
(e) a co-operative society registered or deemed te@istered under the, |, < 19s3
West Bengal Co-Co-operative Societies Act, 1983,
(H an educational institution, or
(g) apromoter,
shall, at the time of payment of such sum in casbyoissue of a cheque or
draft or any other mode of paymetjeduct an amount towards tax equal to—
(i) two per centumwhen such contractor is registered under theaAdt
such registration is valid on the date of makinghspayment; or
(i)  four per centumin all other cases:]:
Provided that no deduction under this subiseahall be made,—
(i) where the payment is made as advance prior toamenencement of
the execution of such works contract; or
(i) where no transfer of property in goods (whetheg@sds or in some
other form) is involved in the execution of suchrikgcontract; or

[(ii)) =]

Provided further that no deduction under $hib-section shall be made in
respect of that part of payment to the dealer whegresents his contractual
transfer price of the goods as referred to in da(g of sub-section (2) of
section 18, where such dealer declares in writiogthtat effect claiming
exemption from tax.

Explanation.— For the purposes of this-sedtion, "promoter" means a
person who constructs, reconstructs, convertsyvegas or extends or causes to
be constructed, reconstructed, converted, renovatedxtended, a building
(including a flat or apartment or a block of flaisapartments or a resort) on a
plot of land for the purposes of transfer of sualiding by sale or otherwise to
any person or to the company, form, co-co-operaoaety or any association
of persons, and includes—

(i) his assignee, if any,

(i) the person who develops orbit claims the land, peeson who

constructs, reconstructs, converts, renovates ¢endg, and the
person who transfers, such building, if such pessoe different,
(i) a society registered under the West Bengal Sosi&@gistration Act, \west Ben. Act
1961, XXVI of 1961.
(iv) any firm, board or other association of personsldisthed by or
under any law for the time being in force, but exohg those
referred to in clauses (a) to (f) of this sub-secti
(2) Where deduction of an amount is made usdbfsection (1),—
the person making such deduction shall be posséksedmount so deducted
into an appropriate Government Treasury within sirdle, in such manner and
in such form or challan as may be prescribed; or
in the case of the person who adopts "public weglstem of accounting” and
makes such deduction, he shall transfers the amesantleducted to the
appropriate head of account through account statenme the manner
prescribed, which is required to be sent perioflidal the Accountant General,
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West Bengal, and such transfer shall be deemee @ deposit of the amount
so deducted by the person making such deductiorthenbasis of such
statement.

(3) After such deposit of the amount under sebttion (2), the person who
makes the deduction and deposit, shall, withiredift days from the date of
such deposit, issued to the dealer a certificatinenprescribed form for each
deduction separately and send a copy of receiptatlac or a copy of the
account statement referred to in sub-section (2)the case may be, to the
Commissioner along with the relevant certificate agduction and such
document as may be prescribed.

(4) On receipt of certificate of deduction meéel to in sub-section (3), the
deposit of an amount of the dealer referred to ub-section (2), shall be
adjusted by the Commissioner towards tax liaboitghe dealer and the section
18, and shall constitute a good and sufficient lthsge of the liability of the
person deducting such amount to the dealer to #tene of the amount
deducted and deposit.

(5) Where any person, while paying any sum ftdealer, contravenes the
provisions of sub-section (1), sub-section (2) ob-section (3), he shall be
personally liable for such contravention, and them@issioner may, after
giving him an opportunity of being heard, by orderwriting and in such
manner as may be prescribed, impose on such parpenalty, not exceeding
twice the amount required to be deducted and degabdly him into the
appropriate Government Treasury.

(6) Where the dealer from whose account anyuammnbas been deducted
under sub-section (1) and deposited under subesed®) proves to the
satisfaction of the Commissioner that he is ndiléao pay tax under section
14 and such amount was not wholly or partly paydiyienim under this Act,
the Commissioner shall refund or adjust the amoefuindable to the dealer in
such manner as may be prescribed.

[1. Substituted w.e.f. 01.08.2006 by S. 12(19)(ayuB Act XVIII of 2006 for "deduct an
amount towards tax equal to two per centum of such sunglibe in respect of such
works contract:".

2. Omitted w.e.f. 01.08.2006 by S. 12(19)(b) of W& XVIII of 2006 the clause "(iii) where
the dealer produces the certificate from the Commissioner sodesection (2) of section
99 that he has no liability to pay tax under section lihairhe has paid tax payable by, or
due from, him under that section:".]
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CHAPTER VI
Scrutiny and verification of returns and statementsand documents
furnished by a dealer, casual dealer, and audit aiccounts and other
documents maintained by a dealer.

PART |
Scrutiny and verification of returns furnished by, and audit of accounts
and other documents maintained by, a dealer.

Scrutiny of returns. 41, (1) Every return, furnished under sub-sectiondflsection 32, shall be

Verification of
returns.

scrutinised by the Commissioner to ascertain theectness of calculation of
input tax credit or input tax rebate and net taxJuding application of proper
rate of tax, payable according to such return, #red payment of{interest
payable under sub-section (1) of section 33, if amg payment of such net tax
and interest.]

(2) If any mistake is detected upon the soguthade under sub-section (1),
the Commissioner shall, in the prescribed mannearp& the dealer who has
filed such return, a notice requiring him to rectihe mistake or to pay the
amount of net tax payable in deficit along with thierest payable under sub-
section (1) of section 33, if any, within the dapecified in such notice.

(3) The notice referred to in sub-sectiong2all not be issued to any dealer
after the expiry of four months from the day on ethia return has been
furnished, under sub-section (1) of section 32.

(4) If upon scrutiny made under sub-section §ldealer is found to have pay
the net tax, or interest, in excess of the amoagtbple as per such return, the
Commissioner shall inform the same to the dealé¢himione month from the
date of completion of such scrutiny.

[1. Substituted w.e.f. 01.08.2006 by S. 12(20) of YAtB XVIII of 2006 for "interest payable
under sub-section (1) of section 33, if any."]

42. (1) Where the Commissioner, for reasons to berdsa in writing, has

reason to believe that the dealer has furnishedriect statement of his
turnover of purchases or turnover of sales or eatwal transfer price or
incorrect particulars of his purchases of salesootractual transfer price or has
claimed excess amount of input tax credit or infax rebate in a return
furnished under sub-section (1) of section 32, lag nerify the statement and
particulars furnished in such return with referetmehe accounts, registers or
documents, including those in the form of electtorecords, maintained or
kept by such dealer.

(2) If upon verification of return made undewbssection (1), the
Commissioner is not satisfied that the return fshed by the dealer is correct
and complete, he shall proceed to make assessihtrd dealer as referred to
in section 46 or section 48, as the case may be.

(3) No verification shall be made under subtisec(1) after the assessment
of the dealer is initiated under section 46 orisect8.
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Audit of accounts.

Credit and debit
notes.

43. (1) Y[Notwithstanding anything contained in section 4B¢tion 47 and
section 49] and subject to such conditions, rdgiris and in such manner, as
may be prescribed, the Commissioner shall, from rgnegistered dealers,
select on a random basis, or upon information lbemtise, such percentage, or
such transfer classes of dealers, as may be fgredcifior audit of the accounts,
registers or documents, including those in the farmelectronic records,
maintained or kept by such dealer for any year ant thereof, not being a
period which has ended five years previous to tte df selection.

(2) After a selection made under sub-section ttie Commissioner shall,
with due notice to the dealer so selected, prodeedudit of the accounts,
registers and documents, including those in thenfoif electronic records,
maintained or kept by the dealer to verify the ecimess of returns furnished
and the admissibility of various claims includirfgetinput tax credit or input
tax rebate or refund, for the year or part theretdrred to in sub-section (1).

(3) The Commissioner shall, after considerifighee evidence produced in
course of the proceedings or collected by him,oothe best of his judgment
where the dealer has failed to comply with the getssued under sub-section
(1) prepare a report stating his observation theregarding the correctness of
returns, admissibility of various claims of the @edor the period for which
such audit is made.

(4) Any audit under the section shall be corgulewithin six months from
the date on which the selection is made by the Cissiamer:

Provided that where the CommissioneatsBed that audit in respect of
such dealer cannot be completed within six montbs fthe date of selection,
he may, upon giving the dealer an opportunity oihdpeheard and for the
reasons to be recorded in writing, extended thegdor another six months:

Provided further that the order of sugtersion shall be made within six
months from the date of selection for audit anchsuler shall be immediately
communicated to the dealer.

[1. Substituted w.e.f. 01.08.2006 by S. 12(21) of ¥A@B XVIII of 2006 for "Notwithstanding
anything contained in section 47 and section 49".]

44. (1) Where a tax invoice has been issued ancatheunt shown as tax
charged in the tax invoice exceeds the tax chatgaatder this Act in respect
of that sale, the registered dealer, or a dealerivets made an application under
sub-section (1) of section 24 within thirty daysrfr the date of incurring
liability to pay tax under the Act, making the saleall provide the purchaser
with a credit note and the purchaser shall progueh dealer making the sale,
with a debit note containing such requisite paléicsias may be prescribed.

(2) Where the tax invoice has been issued hadax chargeable under this
Act in respect of the sale exceeds the amountxotharged in that tax invoice,
the registered dealer, or a dealer who has madg@itation under sub-section
(1) of section 24 within thirty days from the daffencurring liability to pay tax
under the Act, making the sale shall provide theclpaser with a debit note and
the purchaser shall provide such dealer makingstie, with a credit note
containing such requisite particulars as may beqpiteed.
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Scrutiny and
verification of
statements and
documents
furnished by a
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(3) In case of goods returned or rejected leyprchaser, a credit note shall
be issued by the dealer making the sale to thehpser, and a debit note will
be issued by the purchaser to the dealer makings#éies containing such
requisite particulars as may be prescribed:

Provided that where the goods sold or lpaged in a year is returned or
rejected in a subsequent year, within a periodiboh®nths from the date of
sale or purchase, the credit note issued by ther slthe debit note issued by
the purchaser shall be adjusted with the turnovesades or turnover of
purchases, as the case may be, in the year in whiti goods are returned or
rejected.

PART I
Scrutiny and verification of statements and documets furnished by a
casual dealer.

44A. (1) If the statement and documents, furnisheceusdction 30F shall be
scrutinised by the Commissioner to ascertain theectness of calculation of
tax payable, including application of proper ratetax, according to such
statement submitted in writing.

(2) If any mistake is detected upon the scyutmade under sub-section (1),
the Commissioner shall, in the prescribed manrexesupon the casual dealer
who has filed such statement, a notice in sucmfas may be prescribed,
requiring him to pay the amount of tax in defidgit,any, within the date
specified in such notice.

(3) If upon scrutiny made under sub-section @lyasual dealer is found to
have paid tax in excess of the amount payable asspeh statement, the
Commissioner shall inform the same to the casualedewithin one month
from the date of completion of such scrutiny.

(4) Where the Commissioner, for reasons tordmorded in writing, has
reason to believe that a casual dealer has fumhiste®rrect statement of his
sale or purchase in the statement furnished uretdios 30F, he may verify
such statement.

(5) If upon verification of the statement meésl to in sub-section (4), the
Commissioner is not satisfied that the statememished by such as soon
dealer are correct and complete, he shall proceedake assessment of the
casual dealer as referred to in sub-section (8gcfion 48.
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CHAPTER VII
Provisional assessment and assessment upon hearamgl
determination of interest.

Provisional 45. (1) Where the dealer required to furnished regdrfor the period under
assessment. sub-section (1) of section 32,—
(@) fails to furnish such return; or
(b) furnishes such return but fails to make an appboatto the
Commissioner for extension of date of payment, lvé unpaid
amount of net tax and interest, if any, as refen@dn the first
proviso to sub-section (2) of section 32; or
(c) furnishes such return but fails to make paymemaiftax of interest
thereon in accordance with the terms and conditgmswithin such
time as may be specified by the Commissioner asnexf to in the
first proviso to sub-section (2) of section 32; or
(d) furnishes such return but fails to make paymenhefunpaid amount
of net tax or interest and where the Commissioraer ttejected his
application for extension of date of payment asmref to in the first
proviso to sub-section (2) of section 32,
the Commissioner or any other person appointed rusdb-section (1) of
section 6 to assist him, may, notwithstanding aingtltontained in section 46,
proceed to assess the dealer provisionally forpgeeaod:

Provided that no provisional assessmeder the section in respect of
return period shall be made following the expiry sk months from, the
prescribed date for furnishing such return or tléermded date for making
payment of net tax, as the case may be:

Provided further that in completing thme limit as specified in the first
proviso for making any provisional assessment urbdersection, the period
during which the Commissioner is a restrained fammmencing or continuing
any proceedings from such provisional assessmeanhbyrder of a tribunal or
any court, shall be excluded.

(2 In making a provisional assessment under théstian, the

Commissioner or other authority as referred tauin-section (1), shall—

where the dealer has failed to furnish return, s#ee net tax of the dealer for
the relevant return period on the basis of pastrmstor past records, and
where no such returns or records are availableherasis of information
received by the Commissioner or such other authoaihd determine the
interest payable by the dealer for the relevantrneperiod; or

where the dealer furnishes return but fails to makeapplication to the
Commissioner, or fails to make payment of the agtdr interest, or fails
to make payment of the unpaid amount of net taxterest as mentioned
in clause (b), clause (c) and clause (d), respagtivof sub-section (1),
assess on the basis of return furnished the netaad determine the
interest payable or unpaid amount of interesttHerrelevant period,

and impose a penalty not exceeding twice the asgdesrount of net tax or the

unpaid amount of net tax, as the case may be,igraeddate for production of
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documentary evidence for removing the cause forimgakhe provisional
assessment under sub-section (3), and shall direalealer by a notice to pay
the assessed amount of net tax or the unpaid anobwmet tax, as the case may
be, with the interest payable or remaining unpeid penalty imposed, in such
manner, and within such date, as may be presctibed.

’[(3) If the dealer produces documentary evidencerdpefore the date fixed
under sub-section (2) for removing the cause foriciwhthe provisional
assessment has been made under sub-section (Zuttha@ity mentioned in
sub-section (1) shall close the proceedings ieitiainder this section and the
provisional assessment made under sub-sectiom#ll)stand revoked.]

3(4) Where the dealer fails to take action in ademce with the provisions
of sub-section (3) after receipt of demand notgsuéed under sub-section (2),
but —

furnishes the return alongwith receipted copy ofllem showing full

payment of net tax according to such return andintlberest payable
thereon, for the period in respect of which prawisil assessment has
been made under sub-section (2), and also subeutipted copy of
challan showing payment of a sum equal to tweygy centumof the
amount of net tax paid, or five thousand rupeeschdver is higher, by
way of penalty, on or before the date fixed for ppayt of the amount
demanded in the demand notice, the Commissionesuch other
authority mentioned in sub-section (1) shall clabe proceedings
initiated under this section and the provisionadeasment made under
sub-section (2) shall stand revoked; or

furnishes receipted challan showing full paymenthaf net tax, the interest

payable according to the demand notice and ity centumof penalty
demanded in such notice, on or before the datel fime payment of the
amount specified in such demand notice withoutifimng the return,
the provisional assessment made under sub-sec8pnshall stand
revoked to the extent of demand of net tax, intemad balance fiftyper

centumof penalty.]

(5) Nothing contained in this section shakyant the Commissioner from
making assessment under section 46 and any nebrtamterest paid, and
penalty paid in excess of the fifper centunof the amount of penalty imposed
against provisional assessment or assessmentbeasase may be, shall be
adjusted against net tax and interest payable saesasent made under that
section.

[1, 2 & 3. Substituted w.e.f. 01.08.2006 by S. 12@2)b) & (c) of WB Act XVIII of 2006
respectively for the following sub-sections —

“(2) The Commissioner or any other authority as referreith &ub-section (1), shall assist
the dealer on the basis of past returns, or past recodisytere no such returns or records are
available, on the basis of information received by the Comonigsiand where the dealer fails
to pay the net tax for any tax period within the date exeéngy the Commissioner, shall
impose a penalty not exceeding twice the amount of tax essestand direct the dealer by a
notice to pay the amount of tax assessed, interest determinepenaly imposed in such
manner and within such date as may be prescribed.

“(3) Notwithstanding anything contained elsewherdhils section, if the dealer produces
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documents the evidence for furnishing return and receiptpg 0d challan showing full
payment of net tax and interest, if any, on or before thefidatk under sub-section (2) for such
purpose, the said authority shall close the proceedinigtéui under the section.”

“(4) If the dealer furnishes receipted challans showviigpayment of net tax and interest
payable according to such demand notice and fifiy centumof penalty demanded in such
notice served under sub-section (2), on or before the ddte ofien mentioned in such notice,
the provisional assessment shall stand revoked to the eXtdamand of net tax, interest and
balance fiftyper centumof penalty.”]

A_s;essme_znt after 46, (1) Where—
isored dealer. (@) no return has been furnished by a registered déaleany return

period of a year; or

(aa) return has been furnished by a registeratedavithout paying net
tax or interest for any of the tax period withire tprescribed date, or
within such date, as may be extended by the Cononiss or

(b) a registered dealer fails to make payment of theust of net tax or
interest, in deficit within the date specified imatice issued under
sub-section (2) of section 41; or

(c) upon verification of return under sub-section (1)section 42, or
upon any enquiry, or upon report received undeti®ex3, or
otherwise, the Commissioner is not satisfied teairn furnished by
a registered dealer is correct and complete; or

(d) upon search or seizure of accounts, registers ofirdents, or of
goods of a registered dealer, the Commissionerdasons to believe
that the registered dealer has not accounted fpturnover of sales
or turnover of purchases in the return furnishedsibgh dealer or in
the accounts, registers of documents referred sedtion 63; or

(e) a refund has been made to a registered d&aleder clause (a) or
clause (aa)] of section 61; or

() a registered dealer brings to the notice of the @msioner, in
writing, within six months from the end of any ydhat due to error
in fact or in law, an amount of net tax or intereas been paid by
him in excess of what was actually payable by homdny return
period of that year and the Commissioner is satiséin the grounds
adduced by such registered dealer; or

(g) aregistered dealer other than a dealer enjoyifeyment, exemption
or remission of tax under clause (a), or clause gb)lause (c) of
sub-section (1) of section 118, as the case may] kz,his option,
does not carry forward the excess amount of inguttedit or input
tax rebate, which has accumulated during a year regurn period in
the following year and brings to the notice of themmissioner, in
writing, within three months from the end of théldwing year that
he wants refund of the excess amount of input tagitor input tax
rebate which has accumulated during that year]; or

(h) aregistered dealer has closed his business; or

(i) the Commissioner deems it fit and proper for amgepteason,

the Commissioner shall, after giving a notice tehsdealer, proceed in such
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manner as may be prescribed to assess to thefestiodgment the amount of
%[net tax payable by such dealer in respect of et or part thereof], as he
may deem fit and proper:

Provided that for the assessment isai@tl upon receipt of the report
under section 43, the Commissioner shall arrivaraindependent decision on
the discrepancies, anomalies or evasion or anyr ottagter recorded in such
report:

Provided further that no assessment $lelinade under the section for
the period for which an assessment made underextilpis (2) of section 45
“lhas not been revoked under sub-section (4)] ofseetion, and action has
been taken under section 55, or appeal is spendmdgr section 84 or
application for revision is spending under secti®n in respect of such
assessment:

Provided also that if on appeal or rensithe provisional assessment
order of under section 45 is either annulled oasede with a direction to make
fresh assessment, no further action shall be taksster section 45 and
assessment for that period shall be made a fredbaruhe section and such
assessment shall be completed within two years thendate of order made in
appeal or revision.

(2) While making an assessment under suliese(i), the Commissioner
may, if he is satisfied—
(@) that the dealer has defaulted in furnishing anwrretas required
under section 32 without any reasonable cause; or
(b) the dealer has furnished such return but has fadepay the full
amount of net tax for any tax period within the quibed date or
within such date as extended by the Commissioner,
direct that the dealer shall pay by way of penattyaddition to the amount of
tax so assessed, a sum not exceeding p#y centumof the amount so
assessed.
(3) The Commissioner shall—

(a) in making the assessment under sub-section (1)irmpdsing the
penalty under sub-section (2), give the dealer asaeable
opportunity of being heard; and

(b) after making such assessment or imposing suchtyerssued to the
dealer a notice directing him to pay the net tayapde, interest
determined and penalty imposed upon such assessimestich
manner as may be prescribed.

[1. Substituted w.e.f. 01.08.2006 by S. 12(23)(ayus Act XVIII of 2006 for “under clause
@".

2. Substituted w.e.f. 01.04.2005 by S. 12(23)(b)WvEF Act XVIII of 2006 for " brings to the
notice of the Commissioner, in writing, within three mienfrom the end of the following
year that he wants refund of the excess amount of input tdit orenput tax rebate which
has accumulated during that year and which has remained unadjtithedend of the said
following year".

3. Substituted w.e.f. 01.04.2005 by S. 12(23)(a)v& Act XVIII of 2006 for " net tax payable
by such dealer in respect of such year or in respect of amyp ptiod of such year".

4. Substituted w.e.f. 01.08.2006 by S. 12(23)(dyu& Act XVIII of 2006 for "has not been
revoked under sub-section (3)".]
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Assessmentas per 47, (1) Where the Commissioner does not proceedssess any registered

return.

dealer under sub-section (1) of section 46 for yyr or any return period of

such year and where the provisional assessment monadier such dealer in

respect of such year or return period has beerkesgvander sub-section (3) of
section 45, the Commissioner shall accept themdtumnished by the dealer for

such year or any return period of such year asecbrand complete and

assessment in respect of such year or such pdradde deemed to have been
made by him.

(2) Upon making an assessment under sub-seti)p the Commissioner
shall inform the dealer who is assessed undersihiatsection in such manner
and within such time as may be prescribed.

(3) Where an assessment is deemed to haventeds under sub-section (1)
in respect of a registered dealer relating to aegryor part of the year and
where it appears to the Commissioner on informatiorotherwise that in a
return furnished by such registered dealer undeticse 32 in respect of any
period of such year or part of year,—

(a) certain sale price for part thereof, contractuahsfer price or part
thereof, has not been disclosed in such returmasrescaped levy of
tax thereon at the appropriate rate, erroneousbgta@rwise, or

Y(aa) certain purchase price or part thereof hatsbeen disclosed in such
return, or has escaped levy of tax thereon at thopriate rate,
erroneously or otherwise, or]

(b) the deductions from the turnover of sales werenwd under sub-
section (1) of section 16 in such return, errongoos otherwise, in
excess of what is admissible under sub-sectioof(f)at section, or the
deductions so claimed in such return are not sueg@doy evidence
referred to in sub-section (1) of that section, or

(c) excess amount of input tax credit or input tax telleas been enjoyed
by the dealer for that period, and no reverse tredi such excess
amount has been made by such dealer,

which has resulted in a reduction of the amounhetf tax payable by such
registered dealer or the State Government hasredffess of revenue on any
of the grounds referred to in clause (a), or claieor clause (c), after this
sub-section on account of such registered deakeispirit of such year or part
of such year, the Commissioner shall, within a qebrof four years from the
date of assessment deemed to have been made imdawoe with the
provisions of sub-section (1), after giving sucljiseered dealer a reasonable
opportunity of being heard, reopened such assesdmgean order in writing in
the prescribed manner for making a fresh assessofigak under sub-section
(1) of section 46:

Provided that the fresh assessment wdesection (1) of section 46 for
such year shall be made, notwithstanding the pi@mwsof section 49, on any
date within two years from the date of passing ¢mder in writing for
reopening the assessment in respect of such ybah v deemed to have been
made in accordance with the provisions of sub-sedtl) of this section.

(4) Where a registered dealer brings to thécaatf the Commissioner by
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other than

registered dealers.

Limitation for
assessment.

making an application to him within six months fraghe date of assessment
deemed to have been made in accordance with thésjmos of sub-section (1)
in respect of any year that due to his error irt &aan law, and amount of net
tax for interest has been paid by him in excessluit was payable in respect
of any return period falling within such year, ahé Commissioner may, if he
is prima faciesatisfied about such error in fact or in law, witbne year from
the date of receipt of such application, for theeropuch assessment, by an
order in writing, for making a fresh assessmertagffor such year under sub-
section (1) of section 46.

[1. Inserted w.e.f. 01.08.2006 by S. 12(24) of WB X¥tll of 2006.]

48. (1) If upon information which has come into hmosition, the
Commissioner is satisfied that any dealer, wholdee liable to pay tax under
this Act in respect of any period but has failedy&t himself registered or has
not been registered, the Commissioner shall prosesdch manner as may be
prescribed to assess to the best of the assesimeminount of net tax payable
by the dealer in respect of such period and, iningakuch assessment, shall
give the dealer a reasonable opportunity of beiaydh and after making such
assessment, the Commissioner shall issue to théerdeanotice in the
prescribed form directing him to pay the amounhef tax found to be payable
upon such assessment in such manner as may bellpgdsc
(2) Where—

(a) the Commissioner upon verification as referredntsub-section (5)
of section 44A is not satisfied that the statemamti documents
submitted under section 30F by a casual dealeriggozorrect and
complete information, or

(b) the casual dealer has failed to submit the statemueth documents
referred to in section 30F within the time spedifiberein,

the Commissioner shall proceed in such manner gsb@marescribed to assess
to the best of his judgment, the amount of tax flam such casual dealer in
respect of purchases of sales made by him and limgauch assessment, shall
give the casual dealer a reasonable opportunibeimig heard and after making
such assessment, the Commissioner shall issue toagual dealer a notice in
the prescribed form directing him to pay the amoointax found to be due
upon such assessment in such manner as may bellpgdsc

49. (1) No assessment under section 46 of sectioshdll be made after the
30th day of June next following the expiry of tweays from the end of the
year in respect of which are part of which theyeasment is made.

(2) (a) No assessment under sub-sectiof($ection 48 shall be made
after the 30th day of June next following the exmf six years from the end of
the year in respect of which are part of which thegessment is made.

(b) No assessment under sub-seciprof( section 48 shall be made
after the 30th day of June next following the exmif six years from the end of
the year during which sales or purchases as reféoréen clause (a) and clause
(b) of section 15 were made for which the assessimeaquired to be made.
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of persons and net

tax, penalty or

interest payable by

(3) Notwithstanding anything contained in selet®n (1), or sub-section (2),
when a fresh assessment is required to be madersngnce of an order under
section 84, section 85, section 86 of section 8 ursuance of any order of
the Tribunal or any court, such fresh assessment Imamade at any time
within two years from the date of such order.

(4) In completing the time limited by sub-seantid.), sub-section (2), or sub-
section (3), for making any assessment under seelf) or section 47, or
section 48, the period during which the Commisgiorse restrained from
commencing or continuing any proceedings from sagdessment by an order
of an authority under the Act, or a Tribunal or @oyrt shall be excluded.

50. (1) Where the Commissioner is satisfied thatdbaler is liable to pay
interest under section 33, section 34 or sectigk, B4 shall, in such manner as
may be prescribed, determine the amount of int@@gible by such dealer.

(2) If on such determination, any additionaloamt of interest is found to be
payable by the dealer or any excess amount ofeisttés found to be refundable
to the dealer, the Commissioner shall issue a @oticthe prescribed manner,
to such dealer directing him to pay such additi@mabunt or informing him of
the excess amount paid, as the case may be.

(3) No determination of interest under sub4s@&c{l) in respect of interest
payable under section 33 shall be made after the odaassessment under
section 46 of section 48, as the case may besipert of the period for which
interest is determined.

51. (1) Where there is an apparent mistake in theraenation of interest
under sub-section (1) of section 50, the Commiggiomay, on his own motion
or upon application made by a dealer, within twefotyr months from the date
of such determination of interest, and rectify #meount of interest payable by
such dealer or refundable to such dealer and &sdresh notice for payment of
interest in the manner prescribed under that sectio

(2) Where on rectification of the amount ofeirgist under sub-section (1),
any excess amount is found refundable to a dehlerCommissioner shall, in
the manner referred to in section 62, refund suaess amount of interest to
such dealer.

52. Any assessment of tax or determination of irsiereade under this Act
shall be without prejudice to any prosecution tastid for an offence under this
Act.

53. (1) Where a dealer is a Hindu Undivided Familymfor other association
of persons, and such family, firm or associatiorpastitioned, disrupted or
dissolved, as the case may be,—

(a) the net tax, penalty or interest payable underAlisby such family,
firm or association of persons for the period ufite date of such
partition, disruption of dissolution shall be ass#h imposed for
determined as if no such partition, disruption isEdlution had taken
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place and all the provisions of this Act, shall lgpgccordingly; and
(b) every person who was, at the time of such partitadisruption or
dissolution, a member of the Hindu Undivided Fampwgrtner of a
firm or member of an association of persons, and kbgal
representative of any such person, who is deceasédl,
notwithstanding such partition, disruption or dission, be jointly
and severally liable for the payment,
of the net tax, penalty or interest payable undisr Act by such family, firm or
association of persons for the period upto the dawich partition, disruption
of dissolution, whether assessment of such taxpsgitipn of such penalty or
determination of such interest is made prior to, after, such partition,
disruption of dissolution.

(2) Where a dealer carrying on a business @sale proprietor dies and the
business is partitioned, disrupted or discontinupdn his death, the executor
or administrator of, or the legal heir to, the &staf such deceased dealer shall
pay net tax or any other tax, penalty or interestaple by or due from, such
deceased dealer out of such estate, and such exeadministrator or legal
heir shall, notwithstanding the provisions of cka%1) of section 2, be deemed
to be a dealer under this Act for the purposes sdessment of tax,
determination of interest, and imposition of pepalhd payment, recovery and
the refund of tax, penalty or interest, and all pinevisions of this Act relating
to appeal, revision or review in respect of the dagessed, or penalty imposed
or interest determined, shall apply accordingly.
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CHAPTER VIII
Recovery of tax, penalty and interest and refund.

Certain transfers of 54, (1) Where during the period commencing on the daservice of a notice

immovable
property by a
dealer to be void.

Recovery of tax,
penalty and
interest,
appointment of
Tax Recovery
Officer, etc.

of demand under sub-section (2) of section 45 Jause (b) of sub-section (3)
of section 46, or section 48, or sub-section (2§eaiftion 50, or sub-section (1)
of section 51 or any other provisions of the Actlanding on the date of
service of notice by the authority competent, suéssuch notice, under clause
(a) or close (b) of sub-section (1) of section & the case may be, any dealer
without having made fully payment of net tax or amiper tax, interest, or
penalty payable or due, as the case may be, uheAtt, specified in such
notice of demand as aforesaid, create a chargeomitransfers or delivers
possession (by way of sale, mortgage, gift, exceamgany other mode of
transfer of right, title or interest) of, any ofshimmovable properties in favour
of other person, such charge, transfer or delie¢gyossession shall be void as
against any claim in respect of the amount of et the other tax, interest, or
penalty payable or due from such dealer:

Provided that the provisions of this gectshall not apply to a dealer
unless—

(@) the amount or the aggregate of the amounts spedifithe notice as
aforesaid, payable or due from him, for paymennef tax or any
other tax, interest, or penalty exceeds one lagkes; or

(b) the value of the immovable property on which a gkas created, or
which is transferred, or the possession of whictiekvered, by him
exceeds five lakh rupees.

(2) Notwithstanding anything contained in sdwztion (1), most charge of
transfer or delivery of possession of immovableperty shall be void if it is
madebona fideand for adequate consideration.

55. (1) Any amount of net tax or any other taxenest or penalty due, under
this Act from a dealer, casual dealer, transpodarrier or transporting agent,
owner or lessee or occupier of warehouse, ownengfgoods, or any other
person, which remains unpaid after the date sgekcifi the notice of demand
issued in this behalf under this Act or the ruleadm thereunder, directing
payment of such amount of net tax or other taeredt, or penalty, shall be
recoverable—
(a) as an arrear of land revenue as if it were paytahbiiee Collector, or
(b) by the Tax Recovery Officer in accordance with pinevisions of sub-
section (2) of the section, section 56, sectionsgttion 58, or section
59 and the rules regulating the procedure for regowof net tax or any
other tax, interest, or penalty as may be presdribhere the State
Government directs by general or special orderosdat in respect of
such class or classes of dealers having their plateusiness in such
area or areas as may be specified in such order.
(2) Where any amount of net tax or any other taterest, or penalty is
recoverable in accordance with the provisions atisé (b) of sub-section (1),
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the Commissioner may send to the Tax Recovery @fficcertificate under his
signature specifying the amount of such net tagtber tax, interest, or penalty
due from the dealer, casual dealer, transporteriecaor transporting agent,
owner or lessee or occupier of warehouse, ownengfgoods, or any other
person (hereinafter referred to as the certificketor), and the Tax Recovery
Officer shall, on receipt of such certificate, pged to recover from the
certificate-debtor the amount specified in theitieate by one or more of the
following modes in accordance with the rules as imayprescribed:—

(a) attachment and sale of the movable property oténgficate-debtor;

(b) attachment and sale of the immovable property ettrtificate-debtor;

(c) arrest of the certificate-debtor and his detenimoprison;

(d) appointing a receiver for the management of the abls and

immovable properties of the certificate-debtor.

(3) The Commissioner may send a certificate eundub-section (2),
notwithstanding that proceeding for recovery of bsutet tax or other tax,
interest, or penalty have been initiated or ardinamg by any other mode.

(4) For the purposes of this section, sectién gection 57, section 58 or
section 59 and the rules as may be prescribed Herpurpose, the State
Government may, by notification, appoint such numbé Tax Recovery
Officers as it may deem fit, and specified in thadification the area or area
over which they shall exercise jurisdiction.

(5) Where a certificate has been sent to a Rezovery Officer, he shall
cause to be served upon the certificate-debt@yalm manner and form as may
be prescribed, a notice and a copy of the saidicate.

(6) On the service of notice of any certificateder sub-section (5) upon a
certificate-debtor,—

(a) any private transfer or delivery of any of his immble property
situated in the area in which the certificate istser of any interest
in any such property, shall be void against anintlenforceable in
execution of the certificate; and

(b) the amount due from time to time in respect of dbdificate shall
be a charge upon the immovable property of theficate-debtor,
wherever situated, to which if it other charge tedasubsequently
to the service of the said notice shall be postdone

(7) The certificate-debtor may, within thirtyayks from the service of the
notice required under sub-section (5), or wherenbice has not been duly
served, then, within thirty days from the executidrany process for enforcing
the certificate, present to the Tax Recovery Officewhom the certificate is
sent, or present to the Tax Recovery Officer whexiscuting the certificate, a
petition, in such form as may be prescribed, siguadi verified in such manner
as specified in those rules, denying his liabilityvhole or in part.

56. (1) The Commissioner may forward the certificag¢éerred to in sub-
section (2) of section 55 in respect of a certtBedebtor to—

(a) the Tax Recovery Officer within whose registraticsuch
certificate-debtor carries, or added, on his bissireg within whose
jurisdiction the principal place of business isuated or within
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whose jurisdiction the goods are seized under@e@; or

(b) the Tax Recovery Officer within whose jurisdictiosuch
certificate-debtor resides or any movable or imnibegroperty of
such certificate-debtor is available or situated.

(2) Where such certificate-debtor has propevithin the jurisdiction of
more than one Tax Recovery Officer, and the TaxoRexy Officer to whom a
certificate is sent by the Commissioner—

(a) is not able to recover the entire amount by the e&kthe property,
movable or immovable, within his jurisdiction, or
(b) is of the opinion that for the purpose of expedjtor securing the
recovery of the whole or any part of the amountaurttis section,
it is necessary so to do,
he may send the certificate, or, where only a pérthe amount is to be
recovered, a copy of the certificate certified Ire tprescribed manner and
specifying the amount to be recovered, to a TavoRery Officer within whose
jurisdiction such certificate-debtor resides or pasperty, and thereupon that
Tax Recovery Officer shall also proceed to recosech amount as if the
certificate of the copy thereof had been the dedi€é sent to him by the
Commissioner.

57. (1) Notwithstanding that a certificate has beamvarded to a Tax
Recovery Officer, the Commissioner shall have tvweqy to withdraw or
cancel such certificate or two car at any radicarghmetical mistake in such
certificate.

(2) The Commissioner shall intimate to the Raecovery Officer any order
withdrawing or cancelling a certificate or any @mtion made by him under
sub-section (1) of this section.

58. (1) When the Commissioner for words a certiiced a Tax Recovery
Officer under sub-section (2) of section 55, it Ish@t be open to the
certificate-debtor to dispute before the Tax Recpv@fficer the propriety or
correctness of the assessment of net tax or amgr ¢élx, determination of
interest or imposition of penalty, under this Actdano objection to such
certificate on any such ground shall be entertaibgdthe Tax Recovery
Officer.

(2) It is hereby declared that where any amainhet tax or other tax,
penalty or interest is recoverable in accordandb thie provisions of clause (a)
of sub-section (1) of section 55, the provisionsettion 9 and section 10 of
the Bengal Public Demands Recovery Act, 1913, shafi apply to any ery”"f
proceedings for the recovery of such amount oftaetor other tax, penalty or
interest.

59. Notwithstanding anything contained in section Where any amount of
net tax or other tax, penalty or interest due frmertificate-debtor cannot be
recovered by the Tax Recovery Officer by any onéhefmodes referred to in
that section and where the Tax Recovery Officer inéermation that such

certificate-debtor owns any property outside Weshdal, the amount of such
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net tax or other tax, penalty or interest remainingaid shall be deemed to be

an arrear of land revenue as if it were payabléh&oCollector, and the Tax
Recovery Officer shall apply to the Collector o€ tdistrict in West Bengal in

which such certificate-debtor carries on his bussneas his principal case of
business or his goods have been seized, as thenegsbe, for recovery of the

same amount in accordance with the provisions @fRbvenue Recovery Actj of 1890.
1890.

60. (1) Notwithstanding the forwarding of a cert#te under section 55 for
recovery of any amount of net tax or any other taterest, or penalty, the
Commissioner may, at any time or from time to tinig, notice in the
prescribed form, require any person from whom masejyue or may become
due to a dealer or any person who holds or mayesufestly hold money for,
or on account of, such dealer, to deposit into ppr@priate Government
Treasury under the appropriate head of accourtereiforthwith upon the
money becoming due or being held or at or withia time specified in the
notice (not being before the money becomes dues teld), so much of the
money as is sufficient to pay the amount due frachsdealer in respect of the
arrears of such net tax or other tax, interestpemalty or the whole of the
money when such money is equal to or less tharathatnt.

(2) A notice under the section may be issueahtoperson who holds or may
subsequently hold any money for, or on accounthaf,dealer jointly with any
other person, and for the purposes of the sedlenshares of the joint-holders
in such account shall be presumed, until the contsgproved, to be equal.

(3) A copy of the notice shall be forwardedthe dealer at his last address
known to the Commissioner and, in the case ofra @ccount, to all the joint-
holders at their last addresses known to the Cosiomier.

(4) Save as otherwise provided in the seceopry person to whom a notice
is issued under the section shall be bound to cpmjih such notice, and in
particular, where any such notice is issued topthet office, banking company
or insurer, it shall not be necessary for any pasisbdeposit receipt, policy or
any other document to be produced for the purpbsey entry, endorsement
of the like being made before the payment is madéyithstanding any rule,
practice or requirement to the contrary.

(5) Any claim respecting any money, which iedur to become due or is
being held or may subsequently be held and inioelab which a notice under
the section has been issued, arising after theafiatiech notice, shall be void as
against any demand contained in such notice.

(6) Where the person to whom a notice undey gbiction is sent proves to
the satisfaction of the Commissioner that the semahded or any part thereof
is not due to the dealer or that he has not hojdnamney for, or on account of,
the dealer or that the money demanded or any paréaf is not likely to be
due to the dealer or be held for, or on accounttted, dealer, then, nothing
contained in this section shall be deemed to reggeuch person to deposit any
such sum or part thereof, as the case may be.

(7) The Commissioner may, at any time or frametto time, amend or
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revoke any notice issued under this section ornektBe time for making any
payment in pursuance of such notice.

(8) The appropriate Government Treasury sheadiniga receipt for any
amount paid in compliance with a notice issued urttles section, and the
person so paying the amount shall be fully discbdryom his liability to the
dealer to the extent of the amount so paid.

(9) Any person discharging any liability to tkhealer after receipt of the
notice under this section shall be personally éatol the Commissioner to the
extent of his own liability to the dealer so dised or to the extent of the
liability of such dealer for any amount due undwes Act, whichever is less.

(10) If the person to whom a notice under thastion is sent fails to make
payment in pursuance thereof, he shall be deemée @ dealer in default in
respect of the amount specified in the notice, famther proceedings may be
taken against him for the recovery of the amourit iasvere an arrear due from
him, and the notice shall have the same effecttastanent of a debt.

(11) The Commissioner may apply to the courivimose custody there is
money belonging to the dealer for payment to hinthefentire amount of such
money or, if it is more than net tax or any otleex, interest, or penalty due, an
amount sufficient to discharge the liability of nak or any other tax, interest,
or penalty:

Provided that any dues exempt from httaant in execution of the
decree of the civil court under section 60 of tleel€ of Civil Procedure, 1908,
shall be exempt from any payment required to beemaudler this section. 5 of 1908.

Explanation.— For the purposes of #astion, "dealer" shall include a
casual dealer, transporter, carrier or transportiggnt, owner or lessee or
occupier of warehouse, owner of any goods, or d@hgrgperson, for whom or
on whose account money is demanded for paymengtafam or any other tax,
interest, or penalty under this section.

Recovery of 60A. When a dealer furnishes a return under secttdm@uding dairying, or
ifnme'tttf;x%n:gﬁ;t otherwise admits in writing, his liability to theny net tax or any other tax,
other tax, interest  iNterest, or penalty in respect of a certain penmmdwithstanding anything
gggg‘?'tﬂffom a contained elsewhere in this Act, such amount oftaver other tax, interest or
' penalty shall be deemed to have been quantifietherdate of filing of such
return or making such admission, as the case magnukall the provisions of

section 55, section 56, section 57, section 58&jmse&9, section 60, shall be

applicable mutatis mutandis on such quantifiedtaetor other tax, interest or

penalty.

[1. Subs. by Sec. 6 (13) of W.B. Act XlII of ZD@.e.f. 1.4.2005 for the words "from a dealer othan
registered dealer". ]

Refund to certain 61,  Subject to such restrictions and conditions a e prescribed, the
class of persons. o mmissioner shall, in the prescribed manner, fun
(a) to a registered dealer, who owns an industrial unithe Software
Technology Park, or who owns an Export OrientedtWyithin the

meaning of the Export and Import Policy as formedatinder section 5
22 0f 1992.
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of the Foreign Trade (Development and Regulatioct) A992, situated
anywhere in West Bengal outside a Special Econoduoe or
Software Technology Park the amount of tax real@eckalisable from
him by another registered dealer in respect ofpilnehases in West
Bengal—

(i) of goods for use directly in the manufacture ofdpby him in

such unit for sale by him in the course of expoithin the 74 °f 1956.

meaning of section 5 of the Central Sales Tax 2256,

(i) ‘omitted

(i) of goods, being the containers or other packingeralt for
packing of the goods manufactured in such unit;

’[(aa) to a registered dealer, who is not liablpdg tax under section 14, and

(b)

(©)

whose nature of business is such tifar any return period the input
tax credit exceeds the output tax table for sutirmeperiod under this
Act, the excess amount of net tax credit over autixi for such return
period,] where—

(i) the rates of tax on principal inputs are highentktize rates of
tax of the goods on which output tax is payable sugh
registered dealer in respect of all his sales, or

(i) the payment for all sales of such registered deffer the
return period] are received through bank and swahssare
made—

(A) to various departments of the Central or the State

Government, or
(B) to registered dealers in the course of inter-Staide or

commerce within the meaning of section 3 of thetf2én 74 of 1956.

Sales Tax Act, 1956, or
(C) in the course of export out of India within the mieagy

of section 5 of the Central Sales Tax Act, 1956; ]
to the Consulates, the amount of tax realisedarsable from them by
a registered dealer in respect of taxable goodshpged by them in
West Bengal for their personal or official use; or
to the specialised agencies of the United Nationgafisation, the
amount of tax realised or realisable from them bggstered dealer in
respect of purchases of taxable goods by them ist Biengal for their
official use.

[1. Omitted by West Bengal Finance Act, 2006.iv2005.

2. Inserted by Sec. 6 (14) of W.B. Act XIII of 2005exf. 1.4.2005.

3. Substituted w.e.f. 01.08.2006 by S. 12(25)(a) of W RVIII of 2006 for "for any year
the input tax credit exceeds the output tax payable for suctugdar this Act, the excess
amount of net tax credit over output tax for such year,".

4. Substituted w.e.f. 01.08.2006 by S. 12(25)(b) of W& XVIII of 2006 for "during the
year".]

Refund of tax etc. 62, Subject to other provision of this Act, the Comnusser shall, in the

paid in excess.

manner and within the time, as may be prescribeftnd to a dealer any

amount of tax, penalty or interest paid by suchlatesn excess of the
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amount due from him under this Act and also exodéseet tax credit over
output tax payable under this Act.
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CHAPTER IX
Maintenance of accounts etc. by a dealer.

Maintenance of 63, (1) Every dealer required to furnish return, emsub-section (1) of section
accounts, fecords, 32 shall maintain and keep a true and up-to-detewnt of the quantity and
value of the goods purchased or manufactured at bgl him or used in
execution of works contract or held by him in stacid shall maintain and keep
such registers or accounts, in such form as magcpbed, in addition to the
books of accounts that a dealer maintains or kdéepshe purposes of his
business:
Provided that—
a registered dealer, or a dealer who has appliedefgistration within thirty
days from the date of his incurring liability toyptax under sub-section (2) of
section 23, other than those required to pay tacoatpounded rate under sub-
section (3) of section 16 or sub-section (4) otisacl8 or any other dealer as
may be prescribed, shall maintain a true and ugate-account of his input tax,
input tax credit and output tax;
in case of any other dealer, such dealer shall taiaira true and up-to-date
account of his output tax only.

(2) Every dealer referred to in sub-sectionsfigll keep at his principal place
of business all accounts, registers, documentsdirag those in electronic form
and digital signature certificate granted under-sedtion (4) of section 35 of
the Information Technology Act, 2000, which may bequired by the 21 0f 2000.
Commissioner for the purpose of inspection undersaction (2) of section 66,
and shall not keep or remove elsewhere such accaaufisters, documents and
certificate except in accordance with the requineinté law or except for any
purpose for which just cause is shown to the satigfn of the Commissioner.

Compulsory issue 64, (1) Subject to the first proviso to sub-sect{@h of section 16 and first

of tax invoice, ¢ash proviso to sub-section (4) of section 18, if a segied dealer, or a dealer who
has made an application under sub-section (1) afase24 within thirty days
from the date of incurring liability to pay tax wthe Act[sells any goods ],
he shall issue in the prescribed manner, to thehaser a serially numbered tax
invoice as referred to in clause (48) of sectiosi@ned and dated by him or his
regular employee, showing such particulars as megcpibed, and he shall also
keep the counterfoil or duplicate of such tax iwegiduly signed and dated:

Provided that were registration certificaf a registered dealer has been
cancelled by the appropriate authority from thetipalar date, or where the
application for registration of a dealer as referte above is rejected from a
particular date, any tax invoice issued by suchledeshall be treated as an
invoice instead of pay tax invoice from that date.

’[Provided further that a registered dealer or detesho has made an
application under sub-section (1) of section 2inithirty days from the date
of incurring liability to pay tax under the Act, snaat his option, issue in the
prescribed manner a serially numbered invoice brobicash memorandum,
signed and dated by him or his regular employeewsitg such particulars as
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may be prescribed, in respect of sales of goodsirnyto any dealer, not being
a dealer registered under the Act, or to a casealed or to the Government or
to any person, and such registered dealer shall tkeecounterfoil or duplicate
of such invoice or bill or cash memorandum, dubyneid and dated by him or
his regular employee.]

(2) If a dealer to whom sub-section (1) doesapply and who has become
liable to pay tax under any provision of his Acis@any goods to any person,
he shall issue in the prescribed manner to thehaiser a serially numbered
invoice or cash memorandum or bill, signed and dide him or his regular
employee, showing such particulars as may be pbest;rand he shall also
keep a counterfoil or duplicate of such invoiceslcenemorandum or bill, duly
signed and dated.

(3) If a dealer to whom sub-section (1) or-sabtion (2) does not apply,
sells any goods exceeding one hundred rupeesue ualany one transaction to
any person, he shall issue to the purchaser dlgerianbered invoice or cash
memorandum or bill, signed and dated by him or t@gular employee,
showing such particulars as may be prescribed, l@dhall also keep a
counterfoil or duplicate of such invoice, cash mesmdum or bill, duly signed
and dated:

Provided that if the State Governmentois the opinion that the
requirement under the section shall cause hardehgpcertain class of classes
of dealers included in sub-section (3), and thahsequirement should, subject
to fulfilment by any class of classes of dealersceftain conditions and
restrictions to be imposed to ensure that thermisdition of tax, be dispensed
with, it may prescribe by rules such class of @assf dealers, and such
conditions and restrictions subject to which thguieement of the section in
respect of such class of classes of dealers shalispensed with.

(4) (a) Notwithstanding anything containedeelbere in the Act, if the
Commissioner, on an application made in the prieedrimanner, by a
registered dealer and after making such enquigdsanay consider necessary,
is satisfied that a dealer is not in a positiofutmish the tax invoice referred to
in sub-section (1) of section 64 on account ofltss of such tax invoice for
reasons beyond his control, the Commissioner mgyarb order in writing
exempt such dealer from furnishing such tax invoiceubject to such
conditions as may be prescribed and to such fugbeditions, if any, as may
be specified by the Commissioner in the order.

(b) Any order passed by the Commissiameder clause (a) shall be
final.

[ 1. Substituted by S. 6 (15) (a) of W.B. Act XIlf 2005 w.e.f. 1.4.2005 for “sells any goods to any
person”.

2. Inserted by S. 6(15)(b) of W.B. Act XIII of @8 w.e.f. 1.4.2005]

65. If a registered dealer or any other dealer coptras the provisions of
section 64, the Commissioner may, after giving sdealer a reasonable
opportunity of being heard, by an order in writigyected that he shall pay, in
the manner as may be prescribed, by way of pereakym equal to double the
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amount of tax or five thousand rupees, whichevereater, which could have
been levied under this Act in respect of the sadderred to in that section
where—
(a) no tax invoice or invoice or cash memorandum dr b8 the case may
be, as referred to in section 64, has at all besured, or
(b) tax invoice or invoice or cash memorandum or laifl,the case may be,
has been issued not in accordance with the praxasb section 64:
Provided that if such registered dealerealer proves to the satisfaction of
the Commissioner that he deals exclusively in gaquicified in Schedule A,
sales of which are declared tax-free under se@ignthe Commissioner may
exempt such registered dealer or dealer from paymEpenalty or impose
such lesser amount of penalty as he deems fit eopep
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CHAPTER X
Furnishing of information, production, inspection, search and seizure of
accounts, registers and documents of a dealer, cadulealer or any other
person and sealing of any place, room analmirah, etc.

66. '[(1) The Commissioner, a Special Commissioner, addi#fonal
Commissioner or any person appointed under sulese(t) of section 6 to
assist the Commissioner may, subject to such donditas may be described,
require any dealer, casual dealer or any otheppers

(@) to produce before him any accounts, registers ouments, whether in
the form of electronic record or not, or

(b) to produce before him digital signature certificgt@anted under sub-
section (4) of section 35 of the Information Tedlogy Act, 2000, or 21 of 2000.

(c) to furnish any information relating to—

(i) stock of goods held by such dealer, casual dealgerson, or

(i) purchases or sales of goods made by such deateraladealer
or person, or

(iif) purchases and uses of goods in execution of warkgact by
such dealer, casual dealer or person, or

(iv) receipts or deliveries of goods made by such deaksual
dealer or person, or

(v) any receipts or payments, including loans, madesbgh
dealer, casual dealer or person, or

(vi) any other matter,

(d) to explain to him any account, register or documeiuding those in
the form of electronic record, produced by suchaeteaasual dealer or
person,

as may be deemed necessary for the purposes @éfahjs

(2) All accounts, registers, documents, whetinethe form of electronic
record or not, referred to in sub-section (1), alidjoods kept in any place of
business of any dealer, casual dealer or any p#rson, shall, at all reasonable
time, open to inspection by the Commissioner, $pe€ommissioner,
Additional Commissioner or any person appointedeunsub-section (1) of
section 6 to assist the Commissioner.

(3) Any dealer, casual dealer or any other gersvho is found to be in
position or control of such account, register ofwlnents, whether maintained
in the form of electronic record or not, shall pd®; the Commissioner, a
Special Commissioner, an Additional Commissionemany person appointed
under sub-section (1) of section 6 to assist then@issioner, with the
necessary facility to inspect such accounts, regsir other documents.

[(4) The Commissioner, the Special Commissionere tAdditional
Commissioner or any other person appointed undeseation (1) of section 6
may require any authority under the State Govertman the Central
Government or any of local authority or a statutioogly or a trust or any other
body corporate to furnish information and to progludocuments for the
purpose of levy of any tax or collection of any teyposed by the State or for
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carrying out any other purposes of the Act.]

[1. Substituted w.e.f. 01.04.2005 by S. 12(26) of B XVIII of 2006 for the following :
“(1) The Commissioner, a Special Commissioner, an Aaidit Commissioner or any person
appointed under sub-section (1) of section 6 to assisCtimemissioner may, subject to such
conditions as may be described, require any dealer, casual desbgrather person—
to produce before him any accounts, registers or documehesther in the form of
electronic record or not, or
to produce before him digital signature certificate grantetbusub-section (4) of section 35
of the Information Technology Act, 2000, or
to furnish any information relating to—
stock of goods held by such dealer, casual dealer or person, o
purchases or sales of goods made by such dealer, casual dealesoo, or
purchases and uses of goods in execution of works conyracich dealer, casual
dealer or person, or
receipts or deliveries of goods made by such dealer, casual ciepérson, or
any other matter,
to explain to him any account, register or documents, ingudiose in the form of
electronic records, produced by such dealer, casual dealer on,pessoay be deemed
necessary for the purposes of this Act.”.

2. Inserted by S. 6(16) of WB Act XIlI of 2005 wf.el.4.2005)

if]l;;?:]ﬁgit?ognogr 66A. (1) The Commissioner, a Special Commissioner, Aatditional
statement by the Commissioner or any person appomteq under sut_lxase(:t) of section 6 to
bank, post office, assess the Commissioner, may require, by noticg, kEmk, post office,
Lﬂ:‘évgg’vtgigsﬁter railway, Controller and certifying authority as oefd in the Information
o ansk Technology Act, 2000, website holder, owner or @ieu or lessee of a
warehouse, shipper, transporter, carrier, or tranisyy agent to furnish to him
any information of statement useful for, or relevam any proceedings under
this Act or to produce before him any accountsistegs, documents, including
those in the form of electronic records, or otherords in the possession of
such bank, post office, railway, Controller or dgmg authority, website
holder, owner or occupier or lessee of a warehogb@gper, transporters,
carrier, or transporting agent for examinationtfe purposes of this Act.

21 of 2000.

ig(iéurri:fofa 67. If the Commissioner, a Special Commissioner, Additional
dea,;r orcasual COmmissioner or any person appointed under theseatien (1) of section 6 to
dealer or any other assist the Commissioner, has reason to suspeat,iofoymation or otherwise,
person. that any dealer, casual dealer, or any other peisoavading any tax, or is
attempting to evade payment of any tax, or hasddib deposit any tax, as the
case may be, he may, for reasons to be recordedting, seize such accounts,
registers or documents, including those in the fofrelectronic record, or any
computer or electronic media of such dealer or @adealer or person, as may
be necessary[and shall grant such dealer or casual dealer mope a receipt
for such accounts, registers of documents, inclydimse in the form of
electronic record, or any computer or electronidimpeseized by him and shall
retain all or any of them only for such period asynbe necessary for
examination thereof or for prosecution or for aityen purpose of this Act:
Provided that—
(a) the Commissioner or the Special Commissioner orAdiditional
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Commissioner shall not retain any of tfaccounts, registers or
documents, including those in the form of electtamicords, or any
computer or electronic media, seized under thigi@gcfor the
period exceeding one year from the date of theuseimnless he
records in writing the reasons therefor, and

(b) any person appointed under sub-section (1) of@eétito assist the
Commissioner shall not retain any of tfjaccounts, registers or
documents, including those in the form of electtamicords, or any
computer or electronic media, seized under this@gdor a period
exceeding one year from the date of the seizuressrtie states the
reason in writing therefor and obtains sanctiothefCommissioner
in writing in respect thereof.

[ 1. Substituted by S. 6(17)(a) of WB Act XllI of @0 w.e.f. 1.4.2005 for “and shall grant to suchlelea
or casual dealer or person, a receipt for suchuadspregisters or documents”.
2. Substituted by S. 6(17)(b)(i)) of WB Act XIIIf @005 w.e.f. 1.4.2005 for “accounts, resistors or
documents, including those in the form of electtaeicord, seized by him under the section”.
3. Substituted by S. 6(17)(b)(ii) of WB Act Xlbf 2005 w.e.f. 1.4.2005 for “accounts, registers of
documents, including those in the form of electtamicords, seized by him under this section”. ]

68. (1) For the purposes of section 66 or sectiontb& Commissioner, a
Special Commissioner, an Additional Commissioneramy person appointed
under sub-section (1) of section 6 to assist then@ssioner, may enter and
search—

(@) any place of business of any dealer, casual deakemsporter,
carrier or transporting agent, owner or occupierlemsee of a
warehouse or any other person, or

(b) any other place,

where the Commissioner, the Special Commissionée #Additional
Commissioner or the person appointed under suliese¢t) of section 6 to
assist the Commissioner, has, upon informationivedeor otherwise, reason to
believe that, such dealer, casual dealer, trarespocarrier or transporting
agent, owner or occupier or lessee of a warehaugserson keeps or is, for the
time being, keeping any accounts, registers or mecuts, whether in the form
of electronic record or not, or any stock of goddsthe purpose of business.

(2) The Commissioner, the Special Commissiontite Additional
Commissioner or the person appointed under suliese(t) of section 6 to
assist the Commissioner, may, before, or aftewhite, entering or searching
any place, referred to in clause (a) or clause{lsub-section (1),—

(@) break open any door or window of a house, room arelwouse
where , or

(b) break open anyalmirah, cabinet, safe, locker, drawer, box or
receptacle in which, or

(c) open any electronic media in which,

the Commissioner, the Special Commissioner, theitidaél Commissioner or
the person appointed under sub-section (1) of mect to assist the
Commissioner, has reason to believe, such or dmgr atealer, casual dealer,
transporter, carrier or transporting agent, owneroccupier or lessee of a
warehouse, or person, keeps or is, for the timegpdieeping any account,
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register or document, whether in the form of elaat record or not, or any
stock of goods, for the purpose of his business.

69. The Commissioner, the Special Commissioner, thddithonal
Commissioner or the person appointed under suliese¢t) of section 6 to
assist the Commissioner, many, subject to suchitonsl and restrictions as
may be prescribed, seal any house, room, warehalre@ah, cabinet, safe,
locker, drawer, box, or receptacle in which, he te@son to believe, a dealer,
casual dealer, transporter, carrier or transpordggnt, owner or occupier or
lessee of a warehouse, or any other person, keeps for the time being,
keeping any account, register or documents, whethtre form of electronic
record not, or any stock of goods, for the purpmfdausiness.
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CHAPTER XI
Maintenance of accounts by transporter, carrier ortransporting agent and
inspection, search and seizure of such accounts.

70. (1) Notwithstanding anything contained in anlyestlaw for the time being
in force, every transporter, carrier or transpgrigent, to whom the provisions
of section 25 apply, shall maintain, in the prdsed form, proper account of
taxable goods transported by him into, or outsatewithin, West Bengal on
account of any person, being a consignee or coosig@s the case may be, and
shall, on demand by the Commissioner, furnish sirdbrmation in the
Commissioner as may be required by the Commissioneiation to transport
of such goods by such transporter, carrier or parigg agent.

(2) The accounts referred to in sub-section &byl goods referred to in the
sub-section and stored in a godown or warehou¥e¢eist Bengal, shall be open
to inspection by the Commissioner at all reasonttvle.

71. Where any transporter, carrier or transportiggnt fails to maintain
proper account in the prescribed form, or failsfumish information to the
Commissioner, as required by sub-section (1) ofti@ec70, or the
Commissioner has reason to believe that the acceterred to in sub-section
(1) of section 70 is relevant for the purpose afygag out any investigation or
holding any inquiry into any case of alleged orpgeded evasion of tax as the
less malpractices collected there is, the Commssimay—

(a) enter and search any place of transporting busiaessy other place
where such transporter, carrier or transportinghgder the time being,
keeps any accounts, registers or documents, imguittiose in the form
of electronic records, in relation to transporgobds; and

(b) for reasons to be recorded in writing, seize sumtoants, registers or
documents.

72. (1) Where any transporter, carrier or transpgrégent has—

(a) received any consignment of taxable goods from alede casual
dealer, or any other person in West Bengal forspart of such
consignment to any place outside, or within Wesid2e, or

(b) transported into West Bengal any consignment oflikex goods on
account of a dealer, casual dealer, or any otlvsopeand

the Commissioner has information that such deaksual dealer, or person is
not in existence at the address given in the whytlx invoice, invoice, cash
memo, bill, or consignment note or any documenlikef nature in respect of
any consignment of goods referred to in clause @),clause (b), the
Commissioner may direct such transporter, carnigramsporting agent, by an
order in writing, that—
(i) the consignment of goods referred to in clause q@ll not be
transported outside, or within, West Bengal, or
(i) the consignment of taxable goods referred to insda(b) shall not be
delivered,
till the matter is investigated into by the Comnuoser or till a period of fifteen
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days (excluding Sunday or a public holiday declavedler the Negotiable
Instruments Act, 1881) expires from the date of wmmication of such
direction to the transporter, carrier or transpgrtagent, whichever is earlier.

(2) where the Commissioner, after causingraqueey about the existence of

such dealer, casual dealer, person, is satisfigdsiich dealer, casual dealer,
person—

(a) is in existence at the address given in the wady thik invoice, invoice,
cash memo, bill, consignment note or any documéndike nature, he
shall, forthwith with drawer, by an order in wriginhis direction issued
under sub-section (1) to such transporter, caori¢éransferring agent; or

(b) is not in existence at the address given in the Wy tax invoice,
invoice, cash memo, bill, consignment note or aogudnent of like
nature, the transport of the consignment of taxajdeds by such
transporter, carrier or transporting agent, to place into or within, or
outside, West Bengal, shall be deemed to be inraeetion of the
provisions of section 73, or section 81, as thes casy be, and the
Commissioner shall, after giving such transportaryier or transporting
agent, a reasonable opportunity of being heardesaiich consignment
of goods under section 76.
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CHAPTER XII
Measures to regulate transport of goods; checkpostseizure of goods;
imposition of penalty; disposal of seized goods, et

73. (1) To ensure that there is no evasion of taxperson shall transport from
any railway station, steamer station, airport, ppast office or any checkpost
setup under section 83 or from any other place @mnsignment of goods
except in accordance with such restrictions andditioms as may be
prescribed.

(2) Subject to the restrictions and conditigmescribed under sub-section
(1), any consignment of goods may be transportedary person after he
furnishes in the prescribed manner such particutasuch form of the label
from such authority or in such other form as maytsscribed.

(3) Subject to such restrictions and conditiaasnay be prescribed, nothing
in sub-section (1) shall apply to—

(a) duly accredited diplomatic personnel attached teifm consulates for
other diplomatic offices,

(b) organisations and specified agencies of the Umi&iibns,

(c) Khadiand Village Industries Commission,

(d) Embarkation Headquarters, Shipping Section, Custo@up,
Ministry of Defence, Government of India, Kolkats,

(e) such other persons, organisations or institutieimay be prescribed.

74. For the purpose of verifying whether any consignt of goods are being
or have been transported in contravention of thevipions of section 73 of
section 81,'[the Commissioner, the Special Commissioner, thalitkahal
Commissioner, or as the case may be, any of suslome appointed under sub-
section (1) of section 6 to assist the Commissi@asimay be prescribed to
exercise the power under the section,] may, suligestich restrictions as may
be prescribed,—
(a) intercept, detain and search at any place reféor@dsub-section (1) of
section 73, any goods vehicle or any load carnethb person, or
(b) search at any warehouse or at any other placeichwéiccording to his
information, such goods so transported in contrdwenof the
provisions of section 73 have been stored, or
(c) intercept, detain and search at any checkpost @ngtother place
referred to in sub-section (2) of section 81, angds vehicle or any
load carried by a person.

[ 1. Substituted by S. 6(18) of WB Act XlII of 2005 wf.el1.4.2005 for "the Commissioner". ]

75. (1) If any registered dealer has not disclosay warehouse in his
application for registration made under sub-sectigrof section 24, or has not
furnished information under clause (b) of secti@® 2egarding change of his
warehouse or opening of a new warehouse for amemntdofidnis certificate of
registration under section 27 and if any stock obds is found in such
warehouse after search matjander section 74 by the Commissioner, the
Special Commissioner, the Additional Commissionmeai®the case may be, any
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of such persons appointed under sub-section (13ection 6 to assist the
Commissioner as may be prescribed to exercisedivempunder this section,] it
shall be used that such dealer has transported gamdts in contravention of
section 73 and stored in those goods in such wasshainder such dealer—

(a) explains to the satisfaction of[such authority], the reasons for not
disclosing the warehouse or furnishing the infoioraunder clause (b)
of section 27A,

(b) produces on demand Bfsuch authority] and explains to the satisfaction
the stock registered or any account of stock shgwimtry of such goods
therein and purchase in, tax invoice, invoice aghcenemo, challan or
any document of like nature within twenty-four hewar within such time
as may be granted to him upon an application maderiting by such
dealer.

(2) Where the dealer praise for time under @& of sub-section (1[the
authority referred to in sub-section (1)] shalballthe time to produce before
him the documents referred to in that clause, dradl sneanwhile seal such
warehouse up to the time allowed by him.

[ 1. Substituted by S. 6(19)(a) (i) of WB Act Xldif 2005 w.e.f. 1.4.2005 for "under section 74 bg t
Commissioner".
2. Substituted by S. 6(19)(a) (ii) of WB ActIXof 2005 w.e.f. 1.4.2005 for "the Commissioner".
3. Substituted by S. 6(19)(a) (iii) of WB ActIXof 2005 w.e.f. 1.4.2005 for "the Commissioner".
4. Substituted by S. 6(19)(b) of WB Act XIII 2005 w.e.f. 1.4.2005 for "the Commissioner". ]

Seizure of goods. 76, (1) Where, upon interception or search refeteeth clause (a), or clause
(c), of section 74,'[the Commissioner, the Special Commissioner, the
Additional Commissioner, or as the case may be asyich persons appointed
under sub-section (1) of section 6 to assist then@issioner as may be
prescribed to exercise the power under this seckiaa reason to believe] that
any goods are being transported in contraventiothefprovisions of section
73, of section 81, he shall first detain the vehichrrying such goods for the
period not exceeding forty-eight hours and, if preeson bringing, importing of
receiving or carrying such goods fails to furnisicts particulars in such form,
or such documents, as may be prescribed undepséetdi, or section 81, shall
thereafter seize such goods together with any cwertar other materials for
the packing of such goods:

Provided that in completing the period etehtion not exceeding forty-
eight hours, Sunday or a public holiday declaredlennthe Negotiable 26 of 1881.
Instruments Act, 1881, shall be excluded:

Provided further thaffthe authority referred to in this sub-section] maly
the option of the transporter, carrier or transpgragent from whom the goods
are seized, in writing, this custody of such seigedds to him in the manner
prescribed, and allow him to transport such segmads up to the warehouse,
of such transporter, carrier or transporting ageniVest Bengal as declared by
him, on the express conditions that such transpoc@rier or transporting
agent, shall keep such seized goods in the saidhoase and that he shall not
delivered such seized goods to any person incluifiagconsignee or owner of
such seized goods so transported by him beforeptbeeedings, if any,
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initiated against the consignee or owner of suchesegoods under section 77
is concluded:

Provided also thafsuch authority] may take physical possession chsu
seized goods from the custody of such transparérier or transporting agent,
even before the conclusion of the proceedings usdetion 77 where such
transporter, carrier or transporting agent, comeabes, in writing, to such
authority his difficulty in keeping such seized gsoin his custody after the
expiry of sixty days from the date of storing ofckBuseized goods in his
warehouse.

(2) Where, upon search of any warehouse or &mgr @lace referred to in
clause (b) of section 74[the Commissioner, the Special Commissioner, the
Additional Commissioner or as the case may be,adrsyich persons appointed
under sub-section (1) of section 6 to assist then@issioner as may be
prescribed to exercise the power under this seckiaa reason to believe] that
any goods transported in contravention of the @iow of section 73, have
been stored in such warehouse or other place,dlesglize such goods together
with container or any other materials for the pagkof such goods or in case
such goods are not seized, he may seal such waehou

Provided thaf[the authority referred to in this sub-section] may the
option, in writing, of the person from whom thezee of goods is made under
this sub-section, gave custody of such seized gdodsuch person on the
express conditions that he shall keep such sei@edsgin the warehouse, or at
any other place, referred to in clause (b) of sec#i4, where the seizure has
been made, and that he shall not dispose of suzldsgoods in any manner
before the proceedings, if any, initiated in resp#csuch seized goods under
section 77 is concluded:

Provided further thalfsuch authority] may take physical possession of
such seized goods from the custody of such pergen before the conclusion
of the proceedings under section 77 where suchopec®mmunicates, in
writing, to such authority his difficulty in keemnsuch seized goods in his
custody after the expiry of sixty days from theedat giving of custody of such
goods to him.

(3) If the dealer fails to producbefore the authority referred to in sub-
section (1) of section 75], the documents refetoeith clause (b) of sub-section
(1) of section 75 and fails to satisfy him that gu®ds found in such warehouse
have not been transported in contravention of eeatB,%[such authority shall],
for reasons to be recorded in writing, seize thedgoand grant a receipt
specifying the items of goods so seized.

[ 1. Substituted by S. 6(20)(a)(i) of WB Act XIIl of 2B0w.e.f. 1.4.2005 for "the Commissioner has
reason to believe".

. Substituted by S. 6(20)(a)(ii) of WB Act XIlII of 28 w.e.f. 1.4.2005 for "the Commissioner".
. Substituted by S. 6(20)(a)(iii) of WB Act XIII of®®5 w.e.f. 1.4.2005 for "the Commissioner".

. Substituted by S. 6(20)(b)(i) of WB Act XIlII of 260w.e.f. 1.4.2005 for "the Commissioner has
reason to believe".

. Substituted by S. 6(20)(b)(ii) of WB Act XIlII of 26 w.e.f. 1.4.2005 for "the Commissioner".
. Substituted by S. 6(20)(b)(iii) of WB Act XIlI of@D5 w.e.f. 1.4.2005 for "the Commissioner".
. Substituted by S. 6(20)(c)(i) of WB Act XIlII of 280w.e.f. 1.4.2005 for "before the Commissioner".
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8. Substituted by S. 6(20)(c)(ii) of WB Act XIII of 26 w.e.f. 1.4.2005 for "the Commissioner shall". ]

77. (1) If any goods are seized under section 76,Gbmmissioner may, the
by an order in writing, imposed upon the transportarrier or transporting
agent or any other person from whom such goodse#edor the owner of
such goods, where particulars of the owner of sgobds are available, or
where there is no claimant of such goods at the tfrsuch seizure, any person
who subsequently establishes his claim of ownerétrippossession of such
goods, after giving such transporter, carrier angporting agent or person or
owner, as the case may be, a reasonable opportifrbging heard, a penalty of
a sum not exceeding fiftper centumof the value of such goods as may be
determined by him in accordance with the rules mauker this Act:

Y[Provided that the sum of penalty that may be iredosnder this sub-
section shall be—

(a) thirty per centunof the value of goods if the rate of tax leviableder
sub-section (2) of section 16 in respect of suobdgadoes not exceed
four per centum

(b) fifty per centumof the value of goods if the rate of tax leviableder
sub-section (2) of section 16 in respect of suabdgeexceeds foyer
centum]

(2) A penalty imposed under sub-section (1)Idle@paid by the transporter,
carrier or transporting agent or the person oraWweer of goods, as the case
may be, into an appropriate Government Treasurysumh date as may be
specified by the Commissioner in a notice to baadsfor this purpose, and the
date so specified shall not be earlier than fifteeys from the date of the
notice:

Provided that the Commissioner may, uppplieation made by the
transporter, carrier or transporting agent or thes@n or the owner of goods, as
the case may be, for reasons to be recorded inngyriextend the date of
payment of the penalty for such period as he making

(3) The goods seized under section 76 shallebmased in the prescribed
manner on payment of the penalty imposed undessuaben (1).

(4) If the penalty is not paid by the date $foedt in the notice issued under
sub-section (2), the Commissioner may, in such mammd subject to such
restrictions and conditions as may be prescribeltiftee goods so seized under
section 76 in open auction and remit the sale mdse¢hereof to a Government
Treasury.

(5) Notwithstanding anything contained in selot®n (3),—

(@) the person to whom the Commissioner has, undessatien (4) of
section 3, delegated his power for revision undectisn 86,
pending disposal of an application for revisioniagan order for
imposition of penalty referred to in sub-sectioh ¢

(b) the Commissioner, where there is no applicatiorréeision under
section 86,

may, for reasons to be recorded in writing, diretéase of the goods seized
under section 76 on such terms and conditions asayedeem fit.

(6) Notwithstanding anything contained in selstion (4), the Commissioner
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may, subject to such rules as may be made underAitti where the goods
seized under section 76 are—

(a) of perishable nature, or

(b) required to be used by a specified date,
sell such goods in open auction after the expiryswéh period as he may
consider fit and proper, if he is of the opinioratttsuch goods may become
unusable or unsaleable on detention, or destroly goods if the said goods
become unusable before the sale in open auctioalpctakes place.

(7) The proceeds of sale of the goods referoenh tsub-section (4) or sub-
section (6) shall be applied in the prescribed rearfor payment in the
following order of priority:—

(a) first, for incidental charges, if any, relatingaoction sale of such goods;

(b) secondly, for expenses, if any, for storage of guauids;

(c) thirdly, for penalty imposed under sub-section (1);
and the balance of the proceeds of sale, if argll bk paid to the owner of the
goods or, if his particulars are not availabletie persons from whom such
goods were seized under section 76, upon applicatithin one year from the
date of sale or within such further period as may dllowed by the
Commissioner for cause shown to the satisfaction.

[1. Substituted w.e.f. 01.08.2006 by S. 12(27) & ¥Att XVIII of 2006 for —
“Provided that the sum of penalty that may be imposed utidersub-section shall not
exceed—
fifteen per centunof the value of goods if the rate of tax leviable under safiemn (2) of
section 16 in respect of such goods does not exceegdooentum
thirty per centunof the value of goods if the rate of tax leviable undersadtion (2) of
section 16 in respect of such goods exceedsfeucenturrbut does not exceed twelve
decimal five zerger centum
fifty per centumof the value of goods if the rate of tax leviable undér-section (2) of
section 16 in respect of such goods exceeds twelve decimadiaper centuni]

78. Where—

(a) a transporter, carrier or transporting agent, reteto in the second
proviso to sub-section (1) of section 76, at hictian, takes
custody of any goods seized under sub-section f(ihat section
and thereafter contravention the provisions ofseond proviso to
sub-section (1) of section 76 by delivering sudaexkgoods to any
person including the consignee or owner of suckeskegoods, or

(b) a person, referred to in the first proviso to sabtion (2) of section
76, at his auction, takes custody of any goodsedeimder sub-
section (2) of that section and thereafter contiagehe provisions
of the first proviso to sub-section (2) of sectith by disposing of
such seized goods,

without prior permission, in writing, of the Commisner, the Commissioner
shall, after giving such transporter, carrier @ngporting agent of the person,
as the case may be, a reasonable opportunity of heard, imposed upon him
a penalty, in the test tiger, not exceeding twdivg-per centunof the market
value of such seized goods in West Bengal.
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79. Where the goods are, or have been, transpbyteddealer, casual dealer,
transporter, carrier or transporting agent or amgioperson in contravention of
restrictions or conditions prescribed under secti@nand such goods are not
available for seizure under sub-section (1) of ieac?6, the Commissioner
shall, after giving such transporter, carrier @nsferring agent or the person a
reasonable opportunity of being heard, impose analpe of a sum not
exceeding twenty-fivgper centumof the market value of such goods in such
manner as may be prescribed.

80. (1) When a goods vehicle, transporting any goadker than goods
specified in Schedule A as tax-free, enters intasMBengal, and such vehicle
transporting such goods is found for any place idetdVest Bengal, the
transporter, carrier or transporting agent or atignperson transporting such
goods, shall have to make, in the prescribed martherdeclaration on the
body of the consignment note or on a documentkef fiature that the goods
being so transported in his vehicle shall not biaoted, delivered or sold in
West Bengal and he shall also specify in such datoten that name of the last
checkpost through which the vehicle transportinghsgoods shall move
outside West Bengal:

Provided that if there is any possibilifytranshipment in West Bengal of
the goods so carried by such transporters, casridgransfer ingredient or any
other person, he shall also declare the same omdtg of the consignment
note or on the document of like nature while makimg preparation and shall,
thereafter, notably in the particulars of the nekigle when such transhipment
is actually made even when, after leaving the Giteickpost, any transhipment
of such goods is made by such transporter, casrigtansporting agent or any
other person, under any compelling circumstances:

Provided further that the provisions ofstlsub-section shall not apply
where the transporter, carrier of transporting &gen any other person
transporting such goods proves to the satisfactidghe Commissioner for such
as the authority is maybe prescribed, that thesparier such goods insert
vehicle is in the course of export within the megnof sub-section (1) of
section 5 of the Central Sales Tax Act, 1956, tohsoountry as the State
Government may by notification specify.

(2) For the purpose of sub-section (1), thesatate note of the documents
of like nature containing the declaration togetiveéh such other documents as
may be prescribed, shall be produced before then@issioner or such other
authority as may be prescribed, at the first cheskthat the transporter, carrier
or transporting agent or any other person reactiesentry of the vehicle into
West Bengal or, where such vehicle is interceptefbrie it reaches the first
checkpost, before such other authority as may escpbed, at the place where
the vehicle is intercepted.

(3) A consignment note or a document of liketune containing the
declaration produced in accordance with the prowssiof subsection (2) shall
in the manner prescribed, be countersigned by thraraissioner or the other
authority referred to in sub-section (2), as thesecanay be, and such
consignment note and other documents, duly cougterd, shall be returned to
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the transporter, carrier or transporting agenthgra@ther person:

Provided that the Commissioner, or thehatity referred to in sub-
section (2), may, before countersigning the comagm note or a document of
like nature containing the declaration producednaled from such transporter,
carrier or transferring agent or any other persby, murdering title, a
reasonable amount of security, if he is satisfleat the transporter, carrier or
transporting agent or any other person, has faitedoroduce before the
Commissioner or such authority, at the last chesk@s specified in sub-
section (4), any consignment note or a documetikefnature containing the
declaration made by him in respect of any goodssfrarted in a good vehicle
by him on any previous occasion:

Provided further that the security fetred shall be released to such
transporter, carrier or transporting agent or teesgn, if the Commissioner or
the authority demanding the security under the fireviso is satisfied that the
vehicle carrying the goods, for which the consigntmete or the document of
like nature containing the declaration had beemtasigned on furnishing of
security has exited from West Bengal:

Provided also that if the transporteryiea or transporting agent or any
other person, fails to produce before the Commmesior the authority referred
to in sub-section (2), the evidence of exit from stvBengal of the vehicle
carrying the goods, referred to in the second gmwvithin a reasonable time
from such exit, the security shall be adjusted ragjahe penalty which may be
imposed upon the transporter, carrier or transpgriigent or the person, under
sub-section (6) or under section 79.

(4) The transporter, carrier or transportimgret or any other person shall
carry with him the consignment note or the docunwérike nature containing
the declaration duly countersigned under sub-se¢B8p while transporting the
goods through which Bengal and produce such coms#gh note or document
of like nature before the Commissioner of the arithaeferred to in sub-
section (2), at the last checkpost that he reabbése the exit of the vehicle
with such goods from West Bengal, and the Commissir the authority
referred to in sub-section (2), shall, in the pré®d manner, endorse such
consignment note or document of like nature evidemt exit from West
Bengal of the vehicle transporting the same goxisra specified in such
consignment note and return the same to the traiespoarrier or transporting
agent or any other person:

Provided that after leaving the firseckpost where any transhipment of
goods is made by the transporter, carrier or tranisy agent or any other
person under any compelling circumstances anceifdbt of such transhipment
was not declared by him at the first checkpost exguired under the first
proviso to sub-section (1), he shall adduce reasonsloing so before the
Commissioner or the authority referred to in suttsa (2), at the last
checkpost along with supporting evidence wherevecessary, and if the
Commissioner or the authority referred to in suttisa (2), is satisfied with
the reasons adduced or evidence produced by sacdsptrter, carrier or
transporting agent or any other person, he shalbrese the countersigned
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consignment note or document of like nature coimtgirthe declaration as
required under that sub-section and return the darttee transporter, carrier or
transporting agent or any other person allowing eneent of the vehicle
carrying such goods outside West Bengal.

(5) The Commissioner of the authority refertedn sub-section (2) may,
subject to such conditions and restrictions as beagrescribed, intercept at any
case, other than those referred to in sub-sec#par{d sub-section (4), within
West Bengal any goods vehicle and requires thespiaer, carrier or fast
putting agent or any other person to produce beliore the declaration and
other documents referred to in sub-section (2) sealch such goods vehicle
for verification of the goods with the declaratiand other documents
produced, if any, by the transporter, carrier angporting agent or any other
person.

(6) Where after the search of the vehicle maxger sub-section (5), the
Commissioner or the other authority referred tsu-section (2) is satisfied,
for reasons to be recorded in writing, that thedperter, carrier or transporting
agent or any other person has contravened the goasi of this section, he
may, after giving the transporter, carrier or t@oréing agent or any other
person a reasonable opportunity of being heardpsegh, by an order to be
passed in the prescribed manner, such penaltyexeseding twenty-fivgper
centumof the market value of the goods so transportednas be determined
by him in accordance with the rules made underAbis

(7) Any penalty imposed under sub-section ¢6pll be paid by the
transporter, carrier or transporting agent or peisto a Government Treasury
or the Reserve Bank of India by such date as mayspezified by the
Commissioner or the other authority referred tsub-section (2) in a notice to
be issued for this purpose, and the date so seécifnall not be earlier than
fifteen days from the date of service of the notice

Provided that the Commissioner of tHeeotuthority referred to in sub-
section (2) may, for reasons to be recorded inivgjitextend the date of such
payment.

(8) Until the penalty imposed under sub-secii6) is paid and a receipt
showing payment of such penalty is furnished amddiclaration referred to in
sub-section (2) is produced, the goods so transpatall be detained by the
Commissioner or the other authority referred tsub-section (2) who imposed
such penalty.

(9) If the penalty is paid by the date specifin the notice referred to in sub-
section (7) and the transporter, carrier or trartsggpagent or person, furnishes
the consignment note or the document of like natorgaining the declaration
in accordance with the provisions of the sectibe, Commissioner or the other
authority referred to in sub-section (2) who impostne penalty shall
countersign the consignment note or the documelikehature containing the
declaration and the documents in accordance wétpthvisions of this section
and allow the vehicle to resume its journey.

(10) If the penalty is not paid by the datecsfed in the notice referred to in
sub-section (7), the goods shall be seized by thkariissioner or the other
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authority referred to in sub-section (2) under whasder such goods are
detained:

Provided that where the goods are notlavai for detention and the
penalty imposed under sub-section (6) is not pagdlisation of such penalty
shall be made under section 55.

(11) Notwithstanding anything contained in sdation (8) and sub-section
(10), the Commissioner or the authority referreantsub-section (2), pending
final disposal of an application for revision ungexction 86 against an order of
imposition of penalty under the section, may dirgeinsport of the goods
through West Bengal on such terms and conditiontseamay consider fit and
proper.

(12) Subject to such restrictions and condgi@s may be prescribed, the
Commissioner may sell the goods seized under sttizag10) in open auction
or otherwise, and remit the proceeds of sale tli¢oe® Government Treasury.

(13) The proceeds of sale of the goods redetwein sub-section (12) shall
be applied in the prescribed manner for paymenthe following order of
priority:—

() firstly, the incidental charges, if any, relating 4ale in auction or

otherwise;

(b) secondly, the expenses, if any, for storage of gymbds seized

under sub-section (10);

(c) thirdly, the penalty imposed under sub-section (6);
and the balance of such proceeds of sale, if drall be paid in the prescribed
manner to the owner of such goods seized undesaciinn (10).

(14) Subject to the provisions of sub-secti@f)(and sub-section (12), if
such transporter, carrier or transporting agenpenson fails to produce the
consignment note or the documents of like natumgaioning the declaration
countersigned under sub-section (3) or sub-se¢@phefore the Commissioner
or the authority referred to in sub-section (2)rexuired under sub-section (4)
within such time as may be specified in the consignt note or the documents
of like nature containing the declaration, it shml presumed that the goods so
transported have been sold in West Bengal by stesporter, carrier or
transporting agent or person, and he shall be déembe a dealer under this
Act.

(15) The provisions of this Act shall, for tharposes of levy, collection and
assessment of tax, determination of interest, payraed recovery of tax and
interest, appeal, review or revision, apply to ttmansporter, carrier or
transporting agent or person to be deemed to leal@dunder sub-section (14).

(16) If the State Government is, at any tinfahe opinion that it would be in
the public interest so to do, it may, by notifioati exempt from such date, for
such period, and subject to such terms and conditias may be specified
therein, any class or classes of goods from theatipa of the provisions of
this section.

81. (1) Where a transporter, carrier or transportiggnt or any other person
carries from any place in West Bengal in a goodscke, any consignment of
goods, or any load is carried by a person and seticle is bound for any
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place outside West Bengal, he shall, in additiotheodocument of title to the
goods, carry with him, in respect of such goods,—

Y(a) where carriage is caused by sale of such gowds copies of tax
invoice or invoice or bill or cash memorandum issibg the seller of
such goods and a way bill in the prescribed formase of such goods
or class of goods, as the State Government mayndiyication,
specify, and such other documents as may be poesGror]

’[(b) where carriage is caused otherwise than by efaale of such goods,
two copies of forwarding note, delivery challan document of like
nature and a way bill in the prescribed form ineca$ such goods or
class of goods, as the State Government may, hbirfcatibn, specify,
and such other documents as may be prescribed:]

Provided that the provisions of this sebte®n shall not apply where the
transporter, carrier or transporting agent or atlyeio person carrying such’4 of 1956.
goods proves to the satisfaction of the Commissitim& consequent upon a
sale of such goods in the course of export withenrheaning of sub-section (1)
of section 5 of the Central Sales Tax Act, 1956,duods vehicle carrying such
goods is bound for such country as the State Gawenh may, by notification
specify.

(2) The transporter, carrier or transportiggre or any other person while
carrying the goods referred to in sub-section g¢hgll stop the vehicle at the
checkpost or at any place when so required by tirarfiissioner, and produce
the documents referred to in sub-section (1) aleitly the document of title to
such goods before the Commissioner, and the Conanessshall, wherever
necessary after verification, countersign the damisireferred to in clause (a)
or clause (b), as the case may be, of sub-sedtjon (

(2a) Where it appears to the Commissioner that—

(@) due to failure of any dealer, casual dealer or @tfmer person, no
way bill in the prescribed form or such documentrantioned in
clause (a) of sub-section (1), could be producedua transporter,
carrier or transporting agent or person before loim,

(b) the way bill in the prescribed form or such documes mentioned
in clause (a) of sub-section (1), produced is fé&kse or incorrect
in respect of description, quantity, weight andueabf the goods
transported, or

(c) the consignor of the goods, does not exist at doeess declared in
the way bill in the prescribed form or such docutres mentioned
in clause (a) of sub-section (1), or

(d) the consignor of the goods does not exist at tlieesd declared in
the documents as mentioned in clause (b) of sutiesed),

he shall, for reasons to be recorded in writinggessuch goods under section
76 at any checkpost, or at any place, referred sub-section (2).

(3) If the State Government is, at any tinfethe opinion that it would be in
the public interest so to do, it may, by notificati exempt from such date, for
such period, and subject to such conditions, as beagpecified therein, any
class or classes of transporter, carrier or tramisigoagent or person carrying
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any class or classes of goods referred to in satese(1) from carrying the
documents referred to in that sub-section.

[1. Substituted w.e.f. 01.08.2006 by S. 12(28)(a)MB Act XVIII of 2006 for "(a) where
carriage is caused by a sale of such goods, two copig¢axoinvoice or bill or cash
memorandum issued by the seller of such goods and sueh ddsuments as may be
prescribed" which was earlier substituted by S. 6(21){aVB Act XlII of 2005 w.e.f.
1.4.2005 for —

"(a) where carriage is caused by sales of such geods
the tax invoice or invoice or bill or cash memorandum issyatidseller of such goods
and a way bill in the prescribed form and of the level fsaroh authorities such
manner, as may be prescribed; or
two copies of the tax invoice or invoice or bill or cash meandum issued by the seller
of such goods and such document, containing descrigitantity or weight and
value of the goods and such other particulars as may beriped, or".

2. Substituted w.e.f. 01.08.2006 by S. 12(27)(b)MB Act XVIII of 2006 for "(b) where
carriage is caused otherwise than by a sale of such goodspies of the forwarding note,
delivery challan or document of like nature, by whatever nealied, issued by the owner
or consignor of such goods, [and such other docunazntsay be prescribed:]" wherein the
bracketed portion was substituted by S. 6(21)(b) of M¢BXIIl of 2005 w.e.f. 1.4.2005 for
"and a way bill and such other documents as referred tausel(a) above".]

82. Nothing in section 80 or section 81 shall apylytransport of any goods
where such goods are transported buy or on befalf o
(@) the King of Nepal or Bhutan, the Royal Family ofgdéor Bhutan,
or the Government of Nepal or Bhutan;
(b) Government or a local authority;
(c) a diplomatic or consular office, any organisation specialised
agency of the United Nations;
(d) Indian Red Cross Society or a Charitable Institutior charitable
purposes recognised by Government;
(e) An official on transfer as personal effects;
()  Such other person or organisation, and in suchumistances, as
may be prescribed.

83. If the State Government is of the opinion thas inecessary so to do with
a view to preventing evasion of tax in respectalé or purchase of goods or
execution of works contract in West Bengal, it mhy, notification, set up
checkposts or barriers for carrying out the purpaxfesection 73, section 80 or
section 81 at such places within West Bengal as beyspecified in such
notification.
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CHAPTER Xl
Appeal, revision, review, power of taking evidencen oath and reference.

Appeal against 84, (1) Any casual dealer or dealer may, in the piked manner'{appeal to
provisional o the Commissioner, the Special Commissioner, theitisiel Commissioner or
any person appointed under sub-section (1) of @ecB to assist the
Commissioner as may be prescribed to exercise dlempunder the section]
against a provisional assessment or any othersamses, within forty-five days
or such further period as may be allowed by thd aathority for cause shown
to the satisfaction from the receipt of the nob€éhe one in respect thereof:
Provided that no appeal shall be entegthipy the said authority unless
he is satisfied that the amount of tax, penaltintdrest, as the case may be, as
the appellant may admit to be due from him has Ipedéat
Provided further that where the paymertagfdue from the dealer stands
deferred under section 116, and appeal shall, twdt@inding that the tax
admitted to be due from him has not been paid nber@ined.

(2) Subject to such rules of procedure as beprescribed, the appellate
authority, in disposing of any appeal under suliised1), may, for reasons to
be recorded in writing,—

(&) confirm, reduce, enhance or annul the provisiosgkessment or any
other assessment, or
“((b)

Provided that any appeal, which is enteeth under sub-section (1),
shall, if not disposed of before the 31st Decenmwmxt following the expiry of
two years from the date of its presentation, beraekbto have been disposed of
in accordance with law and all the claims of thelagant shall be deemed to
have been allowed in full:

Provided further that the appropriate alapel authority may, before
expiry of the period mentioned in the first prowvisal, obtained from the
Commissioner an extension of time mentioned in firaviso and where the
Commissioner, for reasons to be recorded in writexgends the time, such
appeal may be disposed of during the period ofyaae immediately following
the period mentioned in the first proviso:

3Provided also that in computing the period mereibin the first proviso
for disposal of any appeal, the period during whicl appropriate appellate
authority is restrained from disposing of or couninng any proceedings for such
appeal by an order of an authority under the Aa titbunal or any court, shall
be excluded.]

(3) While acting in accordance with the prawis of clause (b) of sub-
section (2), the appellate authority may set asidg part of the provisional
assessment or any other assessment and, if hesdptd® assessing authority
shall make a fresh assessment in respect of suthopgarts only, and the
remaining part or parts of the previous assesssigait remain unaltered and
valid.

(4) Pending disposal of an appeal referreah teub-section (2), the appellate
authority may, on application, at his discretiord aubject to such conditions
and restrictions as may be prescribed, stay réalsa@f the amount of tax,
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interest or penalty in dispute wholly or in part.
Explanation— For the purposes of this section, section 88tian 867,
section 87 or section 88],—
(@) the expression "provisional assessment” means—
(i) provisional assessment for tax and imposition ofgity under
section 45,
(i) determination of interest under section 50, or
(i) rectification of mistake in determination of intsteunder
section 51,
(b) the expression "any other assessment” means—
() assessment of tax and imposition of penalty undetian 46
and section 48,
(i) determination of interest under section 50, or
(i) rectification of mistake in determination of intsteunder
section 51,
(c) "notice of demand” means any notice served in aesure with the
provisions of this Act for realisation of the taterest or penalty
referred to in clause (a) and clause (b).

[1. Substituted w.e.f. 01.08.2006 by S. 12(29)(ayu Act XVIII of 2006 for "appeal to the
prescribed authority".

2. Substituted w.e.f. 01.08.2006 by S. 12(29)(b)u&f Act XVIII of 2006 for "(b) when such
authority is satisfied that it is not practicable or déd&ao act in accordance with the
provisions of clause (a), set aside the provisional assessmany other assessment and
direct the assessing authority to make fresh assessmentuafteiugther inquiry as may be
directed:".

3. Inserted by S. 6(22 (a) of WB Act XllI of 2005e4. 1.4.2005.

4. Substituted by S. 6(22)(b) of WB Act XIII of ZB@.e.f. 1.4.2005 for "or section 87".]

Suo motu revision 85 (1) Subject to such rules as may be made ande&sons to be recorded in

by Commissioner. -\ yiting, the Commissioner may, on his own emoticevise J[a provisional
assessment under section 45, or any other assdssmagr section 46] or
section 48, or deemed to have been made underestibss (1) of section 47 or
order passed by a person appointed under subisddmf section 6 to assist
him.

(2) Notwithstanding anything contained elsesghen the Act, where an

assessment in respect of the dealer for any pesitaking up under clause (c)
or clause (d) of sub-section (1) of section 46, @mwnmissioner may, on his
own emotion, revise the orders of assessments wwaddion 45, or section 46,
or section 47 or section 48 for the previous fieans also.

[ 1. Substituted by S. 6 (23) of WB Act XlIl of 20068.e.f. 1.4.2005 for "a provisional
assessment under section 46".]

gg\rﬁ?gs?g’ner 86. 1[(1)]_ Sub_j(_act to such rulgs as may be pre_scribeﬂbl fan reasons to be

upon application.  f€corded in writing, the Commissioner or the priemd authority may, upon
application, revise any order other than an ordfarred to in section 87 and an
order of provisional assessment or any other assgsagainst which and
appeal lies under section 84, passed by a pergmirded under sub-section (1)
of section 6 to assist him:
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Provided th&{any application for revision filed] against theservations
made in the audit report as referred to in subi@e¢B) of section 43, shall, if
not disposed of before the expiry of ninety dayenirthe date of its
presentation, be deemed to have been disposedaaicordance with law and
all the claims of the applicant shall be deemelawe been allowed in full:

Provided further that the appropriatesiewal authority may, before the
expiry of the period mentioned in the first provisobtain from the
Commissioner an extension of time mentioned in iraviso and where the
Commissioner, for reasons to be recorded in wrix¢end the time, such
revision may be disposed of during the period esé¢éhmonths immediately
following the period of ninety days as referredrtdhe first proviso:

3Provided also that in computing the period mergibin the first proviso
for disposal of any application for revision, theripd during which the
appropriate revisional authority is restrained frdmposing of or continuing
any proceedings for such revision by an order chahority under the Act, or
a tribunal or any court, shall be excluded.]

“[(2) Notwithstanding anything contained in sub-gett (1), the
Commissioner may, upon application filed during pleegiod commencing from
the 1st day of July, 2006 and ending on the 30thafalune, 2008, revise a
final appellate or revisional order from an ordémoovisional assessment or
any other assessment.]

Explanation— For the purposes of this section, the expras&ny order”
also includes the following,—

(@) an order of seizure of accounts of the dealer suaadealer or any
other person, made under section 67;

(b) an order of sealing any house, room, warehousetaincabinet, safe,
locker, drawer, box, or any receptacle, made uséetion 69;

(c) an order of seizure of accounts of the transpoctarjer or transporting
agent made under section 71;

(d) an order of seizure of goods of any person, maderusection 76.

[1. Renumbered as "(1)" w.e.f. 01.07.2006 by S. 12480yB Act XVIII of 2006.

2. Substituted by S. 6(24)(a) of WB Act XIII of 2005e.f. 1.4.2005 for "any revision filed".
3. Inserted by S. 6(24)(b) of WB Act XIII of 2005enf. 1.4.2005.

4. Inserted w.e.f. 01.07.2006 by S. 12(30) of WB X¥¢tll of 2006.]

87. (1) Subject to such rules as may be prescrilvet far reasons to be
recorded in writing, the Appellate and RevisionabBl may, upon application,
revise a final appellate or revisional order from arder of provisional
assessment or any other assessment:

Provided that where an applicant failappear in person or through an
authorised agent on the date and at the time aue fiixed for hearing ofjthe
application for revision preferred by him], the Agblate and Revisional Board
may, in its discretion, dismiss such applicationdoch default of the applicant:

Provided further that the Appellate andviRenal Board may, upon
application filed by an applicant within forty-fivdays from the date of the
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order of dismissal of an application for revisiar flefault passed by it under
the first proviso or within such further time asrialy allow for cause shown to
the satisfaction, restore the application for newiso dismissed.

(2) Where during the pendency of an ajapion for revision preferred by
a casual dealer or dealer under sub-section (19réethe Appellate and
Revisional Board, the Commissioner, having disceder

(a) any error or omission, whether in factlaw, in the final
appellate or revisional order referred to in suttise (1), or

(b) any concealment, by a casual dealer of hissal@urchases, or, by
a dealer of his turnover of sales or purchasesoaotractual transfer

price by such dealer or claim for his deductioranf of turnover of

sales or purchases or contractual transfer pricgaom for lower rate

of tax payable under this Act,

(c) any claim by a dealer of excess amount of ingutcredit or input
tax rebate, or

(d) any non-reversal by a dealer of input tax dredinput tax rebate to

the extent of disentitlement,
is of the opinion that the amount of tax assessdidble to be enhanced from
what has been in the order of a revisional assegsoneny other assessment or
in the final appellate or revisional order in thattar of the amount of tax so
assessed, as the case may be, he may, subjeathtoudes as may be made,
file, at any time before the application for rewisiis finally heard by the
Appellate and Revisional Board, a memorandum bmnigngo its notice he error
or omission referred to in clause (a) or the colmeat by, the casual dealer of
his sales or purchases or, the dealer of his temo¥ sales or purchases or
contractual transfer price or incorrect statemeynthim of the particulars
referred to in clause (b) or claim by a dealermf axcess amount of input tax
rebate referred in clause (d).

(3) The Appellate and Revisional Boardllshehile proceeding t orevise
under the sub-section (1) any final appellate orsrenal order from order of
provisional assessment or any other assessmemtiteentthe memorandum
filed under sub-section (2) as an application ly @ommissioner for revision
and pass such revisional order as it deem fit.

(4) Where the Commissioner, after revision madeHhsy Appellate and
Revisional Board under sub-section (1), discovagsa@ncealment by, a casual
dealer of his sales or purchases or dealer oihi@ver of sales or purchases or
contractual transfer price or incorrect statemegntabdealer of particulars of
sales or purchases or contractual transfer pricelaam for deduction of any
part of turnover of sales or purchases or conteddtansfer price or claim for
lower rate of tax or any claim by a dealer of escasount of input tax credit
claim or input tax rebate or any non-reversal gduintax credit or input tax
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rebate to the extent of his disentitliement, he nsapject to such rules as may
be made, make, within four years from the daterdeoof the Appellate and

Revisional Board, an application to the AppellateviBional Board, and the

Appellate and Revisional Board, may thereupony @fteng the Commissioner

and the casual dealer or the dealer a reasonabplertapity of being heard,

review its order passed under sub-section (1) as$ guch order as it may
deems fit.

?[(5) Notwithstanding anything contained in subts®c (1), no application
shall be filed before the Appellate and RevisioBalard, during the period
commencing from the 1st day of July, 2006 and emndimthe 30th day of June,
2008, against any final appellate or revisional eordrom an order of
provisional assessment or any other assessment.]

[1. Substituted by S. 6(25) of WB Act XllI of 200&.e.f. 9.8.2005 for "the application for
revision preferred to him".
2. Inserted w.e.f. 01.07.2006 by S. 12(31) of WB X¥tlIl of 2006. ]

88. Subject to such rules as may be made, any pooakiassessment or any
other assessment made or order passed under thi®rAthe rules made

thereunder by any person appointed under sub-se(tjoof section 3, section

4, or section 5 or sub-section (1) of section 6 rhayreviewed by the person
passing it upon application or on his own emotimd, subject to the rules as
aforesaid, the Appellate and Revisional Board nrayhe like manner and for

reasons to be recorded in writing, review any oqussed by it, either on its
own motion or upon an application:

Provided that if the Commissioner consders necessary to modify any
order passed either by any of his predecessorffigepor by any person in the
rank of Special Commissioner or Additional Comnosgr when such person
ceases to hold the rank of the Special Commissiarethe Additional
Commissioner, the Commissioner may review any sudhbr.

88A. Where any assessing authority is aggrieved byoatgr being—

(a) a final appellate order passed under section 84rbyAssistant
Commissioner or a Deputy Commissioner or an Add#io
Commissioner, or

(b) a final order passed under section 85 or sectioar&gction 88 by
an Assistant Commissioner, a Deputy Commissioner aar
Additional Commissioner revising or reviewing adinappellate
order passed under section 84 in respect of apomal assessment
or any other assessment,

such assessing authority may make an applicatiaothouwt any fees, for
revisio? under section 87 of such order to the Alppe and Revisional
Board.

[1. Inserted by S. 6 (26) of WB Act XIII of 2005e. 9.8.2005.]

88B. (1) If the Commissioner considers that any ordasspd by a Special

93



revise orders
prejudicial to
revenue.

Appeal, review or
revision in certain
cases.

Reasonable
opportunity to be
given to the person
likely to be
adversely affected.

Power of taking
evidence on oath.

Reference to the
Tribunal.

Commissioner or an Additional Commissioner or aryspn appointed under
sub-section (1) of section 6 is erroneous in soafait is prejudicial to the
interests of the revenue, he may, after giving dealer or casual dealer or
person likely to be affected an opportunity of lgehreard and after making or
causing to be made such inquiry, if any, as he deeetessary, pass such
order as the circumstances of the case justifyyditg an order enhancing or
modifying any assessment, or canceling or settsigeaany assessment and
directing a fresh assessment or revising or camgealr setting aside any other
order made under this Act by any such authority dinecting a fresh order to
be passed under this Act.
(2) No order shall be made under sub-section ftEy #he expiry of four

years from the date of the order sought to be eevis

Provided that in computing the period mentionedaurthis sub-section,
the period during which any proceedings under #astion is stayed by an
order of an authority under this Act or a tribur@l any court, shall be
excluded.}

[ 1. Inserted by S. 6 (26) of WB Act XlII of 2005ev. 9.8.2005 .]

89. An appeal, review or revision in respect of anger passed in the matter
of tax recoverable under clause (b) of sub-sedtipmf section 55, section 56,
section 57 or section 59 shall lie in the manned, @ the authority, as may be
prescribed.

90. Before any order under section 84, section 86ti@n 86, section 87 or
section 88, which is likely to affect any persowvedely, is passed, such person
shall be given a reasonable opportunity of beiraydhe

91. The Appellate and Revisional Board, the Comroissi, the Special
Commissioner, the Additional Commissioner, or amyspn appointed under
sub-section (1) of section 6 to assist the Comiiesi shall, for the purposes
of this Act, have the same powers as are vesteddourt under the Code of of 1908.
Civil Procedure, 1908, when trying a suit in regpefcthe following matters,
namely,—

(@) enforcing the attendance of any person and examihim on oath or

affirmation;

(b) compelling the production of documents; and

(c) issuing commissions for the examination of witnesse
and any proceedings under this Act before the Agigebnd Revisional Board,
the Commissioner, the Special Commissioner, theithahdl Commissioner, or
any person appointed under sub-section (1) of aecB to assist the
Commissioner, shall be deemed to be a judicialggdmg within the meaning
of section 193 and section 228, and for the purpbdsection 196, of the Indian
Penal Code. 45 of 1860.

92. (1) Within sixty days from the date of passing tye Appellate and
Revisional Board of any order under section 87ctifig any liability of any
casual dealer or any dealer to pay tax, penaltiytefest under this Act, such
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casual dealer or dealer, by application in writamgompanied by a fee of one
hundred rupees, or the Commissioner, by applicatiowriting, may require
the Appellate and Revisional Board to refer toThbunal any question of law
arising out of such order.

(2) If, for reasons to be recorded in wagtinhe Appellate and Revisional
Board refuses to make such difference, the appliway, within ninety days of
such refusal, either—

(@) withdraw his application and if he does so, the feany paid, shall be
refunded,; or
(b) apply to the Tribunal against such refusal.

(3) If upon the receipt of an application andlause (b) of sub-section (2)
the Tribunal is not satisfied with the correctnesthe decision of the Appellate
and Revisional Board, it may require the Appellatel Revisional Board to
state the case and refer it, and, on the receiptct requisition, the Appellate
and Revisional Board shall state and refer the ta#®e Tribunal accordingly.

(4) If the Tribunal is not satisfied that thatements in a case referred to it
under this section are sufficient to enable it édedmine the question of law
raised thereby, it may refer the case back to thygefate and Revisional Board
to make such addition thereto or alterations timees it may direct in this
behalf.

(5) The Tribunal upon the hearing of any scabke shall decide the question
of law raised thereby, and shall deliver its judginthereon containing the
grounds on which such decision is founded, and skal to the Appellate and
Revisional Board a copy of such judgment undersdeson, and the signature
of the Registrar of the Tribunal, and the Appellatel Revisional Board shall
dispose of the case accordingly.

(6) Where a reference is made to the Tribumaleu the section, the costs
(including fees) shall be in the discretion of Tiréunal.

(7) The payment of the amount, if any, of tpgnalty or interest due in
accordance with the order of the Appellate and §enal Board in respect of
which an application has been made under sub-setip shall not be stayed
pending the disposal of such application or angregfce made in consequence
their off, but if such amount is reduced as thaultesf such reference, the
amount of tax, penalty of interest paid in excdedlde refunded in accordance
with the provisions of section 62.
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CHAPTER XIV
Offences and penalties, special provision for liabiy to prosecution and
compounding of offences.

93. (1) Whoever—
(a) fails to reverse input tax credit or input tax rebas required by
section 22; or
(b) carries on business as a dealer without furnishimg security
demanded under section 26; or
(c) [neglects or refuses to furnish information as nexli by section
27,10\, or furnishes such information which is foura e incorrect;
or]
(d) [neglects or refuses to furnish information as nesgliby section 30B,
or furnishes such information which is found toieorrect; orf
(e) fails to pay full amount of net tax or any othex tmyable for any tax
period or in accordance with the provisions of sebtion (2) of
section 32; or
() fails to make payment of interest payable undeti@@83 or section
34 or section 34A; or
(g) fails to comply with the provisions of section @3;
(h) [neglects or refuses to furnish information as nexli by section
66?, or furnishes such information which is foura e incorrect;
or]
(i) contravenes the provisions of section 73; or
() fails to make fully payment of penalty imposed unskction 79; or
(k) fails to comply with any requirement under sectdn
shall be punishable with simple imprisonment whicdély extend to six months
or with fine not exceeding one thousand rupeesithr both and, a court having
jurisdiction may, in addition to any fine as afaigk order confiscation of any
goods sees under section 76 for the offence ofaeemtion of section 73.

(2) Whoever carries on business as a dealeontravention of sub-section
(1) of section 24 shall be punishable with simpigiisonment which may
extend to one year or with fine not exceeding troeisand rupees or with both,
and when the offence is a continuing one, with i&y dane not exceeding one
hundred rupees during the period of the continuandtlee offence.

(3) Whoever, being a transporter, carrier ansgferring agent, operates in
contravention of section 25, his transport busin@ssWest Bengal of
transporting any consignment of taxable goods iotautside, or within, West
Bengal without obtaining a certificate of enrolmeat contravenes the
provisions of the second proviso to sub-section (flsection 76, shall be
punishable with simple imprisonment which may egtém six months or with
fine not exceeding one thousand rupees or with, l@ottd when the offence is a
continuing one, with a daily fine not exceeding dnmdred rupees during the
period of continuance of the offence.
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(3A) Whoever, being a transporter, carrier @ngporting agent, fails or
neglects to comply with—

(a) the provisions of section 70, or

(b) the direction of the Commissioner under sub-sedtigrof section 72,
shall be punishable with simple imprisonment whicdély extend to six months
or with fine not exceeding one thousand rupees ith taoth , and when the
offence is a continuing one, with a daily fine eateeding one hundred rupees
during the period of continuance of the offence.

(3B) “[Whoever contravenes the express conditions refetee in the
provisions] of the first proviso to sub-section (@) section 76, shall be
punishable with simple imprisonment which may egtém six months or with
fine not exceeding one thousand rupees or with, ot when the offence is a
continuing one, with a daily fine not exceeding dnmdred rupees during the
period of continuance of the offence.

(4) Whoever—
(a) issues or produces a fake or fabricated tax invo&ferred to in
clause (48) of section 2;
(b) fails to submit before the prescribed authoritytesteents, accounts
for the provisions under section 30E, within prédsedl time;
(c) furnishes a false return referred to in sectiond2;
(d) fails without reasonable cause to furnish a retungler section 32;
(e) refuses to comply with any requirement under sadi®;
°[(f) tampers with or breaks open any sealing damger section 69,]
shall be punishable with imprisonment of eitheradiggion which shall not be
less than three months but which may extend to years and with fine not
exceeding ten thousand rupees or with both, andnwhe offence is a
continuing one, with a daily fine, not exceedingyfrupees, during the period
of the continuance of the offence.

(5) Whoever has in his possession any presttrfbrm referred to in sub-
section (2) of section 73 or sub-section (1) otisec81, not obtained by him or
by his principal or agent in accordance with thevgions of this Act or any
rules made thereunder, shall be deemed to have ittmdnthe offence of
criminal breach of trust under section 405 of thdian Penal Code, and every
such person who commit such criminal breach ofttslsll, on conviction, be
punishable with imprisonment of either descriptwamich shall not be less than
three months but which may extend to two yearsitr fine not exceeding ten
thousand rupees or with both.

(6) Whoever wilfully attempts in any manner égade or defeat any tax
imposed under this Act, shall, in addition to atlyes penalty provided by any
law for the time being in force, be liable also fine offence of dishonest
misappropriation of property under section 403he tndian Penal Code, and
shall be punishable with imprisonment of eitheradiggion which shall not be
less than three months but which may extend to yea&rs or with fine not
exceeding ten thousand rupees or with both.
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(7) Whoever knowingly produces incorrect actsuregisters, documents or
electronic record or knowingly furnishes incorréttormation or suppresses
material information shall be punishable with ingonment of either
description which shall not be less than three mobut which may extend to
two years or with fine not exceeding ten thousammkes or with both.

(8) Whoever obstructs any officer making irtm or search or seizure or
taking other action under section 66, section 6¢tisn 68, section 69, section
70, section 71, section 72, section 74, sectiors@étion 80 or section 81, shall
be punishable with imprisonment of either desaviptwhich shall not be less
than three months but which may extend to two yearswith fine not
exceeding ten thousand rupees or with both.

(9)****

(10) Whoever abets any of the offences mentianesub-section (2), sub-
section (3), sub-section (3A), sub-section (5),-settion (6), sub-section (7),
shall, is the act of offence is committed in consgge of the abatement, be
punishable with the same punishment as providethtopffence.

(11) Any offence punishable under sub-sectib)) Sub-section (2), sub-
section (3), sub-section (4), or sub-section (46|l be cognizable and bailable
while that punishable under sub-section (3A, sutiise (5), sub-section (6),
sub-section (7), sub-section (8), or sub-section ¢Ball be, cognizable and
non-bailable.

(12) In any prosecution for an offence undes W#ct requires a culpable
mental state on the part of accused, the core gtedlime the existence of such
culpable mental state until the contrary is proved.

Explanation l— In this sub-section, "culpable mental statetludes
intention, motive, knowledge of a fact, or belief or reason to believe, a fact.

Explanation I— If any of the offences under sub-section ¢2);lause (d)
of sub-section (4) continues, such offence shalibemed to be a continuing
offence.

(13) No court shall take cognizance of any mékunder this Act or the rules
made thereunder except with the previous sanctiacheo Commissioner, and
no court inferior to that of a Metropolitan Magade or a Judicial Magistrate
shall try such offence.

(14) Notwithstanding anything contained elsesehein the Act, no
prosecution for any offence enumerated hereinbestr@l be instituted in
respect of the same fact for which a penalty has b@posed under any other
provisions of the Act and subsequently paid bydbaler and no such penalty
shall be imposetice versa

[ 1. Substituted by S. 6 (27)(a)(i) of WB Act XIIf 8005 w.e.f. 9.8.2005 for “(c) neglects or
refuses or furnishes incorrect information as required byose2#A; or”.
2. Substituted by S. 6 (27)(a)(ii) of WB Act XIIf 2005 w.e.f. 9.8.2005 for “(d) neglects or
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refuses or furnishes incorrect information as required byose80B; or”.

3. Substituted by S. 6 (27)(a)(iii) of WB Act XIIl @005 w.e.f. 9.8.2005 fdih) neglects or
refuses or furnishes incorrect information as required byose68A; or”.

4. Substituted by S. 6 (27)(b) of WB Act Xlll of0@5 w.e.f. 9.8.2005 for "Whoever
contravenes the provisions".

5. Inserted w.e.f. 01.08.2006 by S. 12(32) of WB R¥ill of 2006. ]

94. (1) Where an offence referred to in section 98 been committed by a
dealer, every person who, at the time the offenage eommitted, was in charge
of, and was responsible to the dealer for the condfj the business of the
dealer, as well as the dealer shall be deemed fgultey of the offence and

shall be liable to be proceeded against and putigbeordingly:

Provided that nothing contained in thib-section shall render any such
person liable to any punishment provided underi@e@3, if he proves that
such offence was committed without his knowledgéhat he exercised all due
diligence to prevent the commission of such aféen

(2) Notwithstanding anything contained in sdction (1), where an
offence under section 93 has been committed byakedand it is proved that
the offence has been committed with the consentasmivance of, or is
attributable to any neglect on the part of, anedior, manager, secretary or
other officer, as the case may be, of the dealech sdirector, manager,
secretary or other officer shall also be deemebetguilty of that offence and
shall be liable to be proceeded against and putiabeordingly.

95. (1) Subject to such conditions as may be prescyiey person alleged to
have committed an offence under clause (b), cléc)seclause (d), clause (e),
clause (f) or clause (h) or clause (j) of sub-sect{l), sub-section (2), sub-
section (3), sub-section (3A), clause (c) or cla(theof sub-section (4), sub-
section (5), sub-section (6), sub-section (7), sedtion (9), or sub-section (10),
of section 93, or under any rules made under tlu may, either before or
after the commencement of any proceedings againstirh respect of such
offence, at his option, compound such offence, thiedCommissioner may, at
his discretion, accept from such person, by wagoohposition of such offence,
such sum not exceeding five lakh rupees as may dierrdined by the
Commissioner.
(2) On payment in full of the sum determingdtbe Commissioner under
sub-section (1),—
(@) no proceedings shall be commenced against suchorpeas
aforesaid; and
(b) if any proceedings have already been commencecsigauch
person as aforesaid, such proceedings shall nfoirtheer proceeded
with.

96. (1) Where—
(a) a dealer or casual dealer has conceded any salpsrcinases or
contractual transfer price, as the case may beangr particulars
thereof, or
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(b) a dealer, required to furnish return under subise¢f) of section 32
has furnished incorrect statement of his turno¥esates or purchases
or of contractual transfer price or incorrect parars of such sales or
purchases or contractual transfer price in thermeflwrnished by him
under sub-section (2) of that section or otherwase,

(c) any registered dealer has claimed excess amoumpwif tax credit or
import tax rebate but has not reversed the santket@xtent of his
disentitlement,

with intent to reduce the amount of the next taxany other tax payable by
him, the Commissioner may, by way of a separateq@ding independent of
any assessment, appeal, revision or review and gifteng in the prescribed
manner, such dealer a reasonable opportunity ofgbleeard, by an order in
writing direct that she shall, in addition to araxtlevied or penalty imposed
under this Act, pay, by way of penalty, a sum nateeding twice the amount
of tax which would have been avoided by him if sumnceded sales or
purchases or contractual transfer price or padrsulthereof or incorrect
statement of turnover of sales or purchases orrac@l transfer price or
incorrect particulars of such sales or purchasesootractual transfer price or
claim of excess input tax credit or input tax rebatre not detected and taken
into account or if turnover of sales or purchasesamtractual transfer price or
particulars of sales or purchases or contractaakter price or input tax credit
or input tax rebate furnished in returns or showmis books of account were
accepted as correct, as the case may be, in makiagsessment or passing any
order upon appeal, revision or review under the Act

Explanation— In this sub-section, the expression "tax levadhll include
the amount of tax determined afresh by an ordesquhsipon appeal, revision
or review, or by any order of assessment consequent such appeal, revision
or review, under this Act.

(2) Any penalty imposed under sub-section (Bllsbe paid by the dealer by
such date as may be specified by the Commissionarriotice issued for the
purpose, and the date to be so specified shabedéss than fifteen days from
the date of issue of such notice:

Provided that the Commissioner may, feasons to be recorded in
writing, extend the date of such payment or allbe dealer to pay the penalty
imposed in such number of instalments as the Cogsiomier may determine.

[1. Substituted w.e.f. 01.04.2005 by S. 12(33) of YAMB XVIII of 2006 for "for claiming input
tax credit" in the marginal note.]
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CHAPTER XV
Miscellaneous.

97. No suit, prosecution or other legal proceedispall lie against any
Government servant for anything which is in goathfaone or intended to be
done under this Act of the rules made thereunder.

98. (1) All particulars contained in any statementdmareturn furnished or
accounts, registers or documents including thoseéhén form of electronic

records produced in accordance with this Act, olamy record of evidence
given in the course of any proceedings under thi, Ather than the

proceedings before a criminal court, shall saverasided in sub-section (3),
be treated as confidential, and notwithstandingltang contained in the Indian
Evidence Act, 1872, no court shall, save as aftdebe entitled to require any
Government servant to produce before it any suaterstent, return, accounts,
registers or documents including those in the fofmelectron records, order
record or any part thereof, or to give evidencefeeit in respect thereof.

(2) If, save as otherwise provided in subisect3), any Government
servant discloses any of the particulars referodd sub-section (1), he shall be
punishable with imprisonment which may extend torabnths, and shall also
be liable to fine.

(3) Nothing in this section shall apply to adiscloses of any of the
particulars referred to in sub-section (1)—

(a) for the purposes of any prosecution under the inélanal Code, the
Prevention of Corruption Act, 1988, all this Act any preliminary
inquiry for ascertaining whether such prosecuties,|

(b) in connection with any suit or proceeding in a lcogurt to which the
State Government or any person appointed undeAthis a party and
which relates to any matter arising out of any pemtings under this
Act,

(c) where it is necessary to make such discloses fmptirposes of this
Act,

(d)to an officer of Government for the purpose of dimgb such
Government too lazy or realise any tax on duty isgabby it,

(e) to an officer of Government for the audit of re¢sipnd refunds of tax,
penalty or interest under this Act,

() in connection with an inquiry concerning allegatioof corruption or
official misconduct against any Government sena@mfor the purpose
of taking disciplinary action against such Governtreervant,

(g) in any inquiry into a charge of misconduct in coctiten with any
proceeding under this Act against any legal pracigr, chartered
accountant or other person entitled to appear dralbef a dealer,
casual dealer or any other person before the taautgorities under
this Act, to the authority competent to take diBogry action against
such legal practitioner, chartered accountant leergperson,
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(h) to any officer of the State Government to enablehsofficer to
perform his executive functions relating to theaa# of the State,

(i) to any person for purposes other than those refaodn clause (a),
clause (b), clause (c), clause (d), clause (ediseldg) and clause (h), if
the State Government considers such disclosuressagein the public
interest.

99. Omitted w.e.f. 01.08.2006 by S. 12(34) of WB Xatlll of 2006.

The earlier provision was :—

“(1) Notwithstanding anything contained in any other lfow the time being in force, no
Government, local authority, educational institution, orpoeation or body corporate
established by or under a Central or State Act shall enraimg works contract with any
dealer for execution by him of such works contract and steke payment to such dealer for
execution of such works contract, or shall place order withmake purchases of any goods
from, any dealer or make any payment to such dealer for suclhages; unless the
Commissioner certifies in the prescribed manner that such dealer

(& has no liability to pay tax or has not defaulted in furimg any return or returns

together with the receipt of challan or challans showing payrof all tax payable
[under this Act or the West Bengal Sales Tax Act, 1994herGentral Sales Tax
Act, 1956,
(b) has not defaulted in making payment of tax, otherwise payabler due from him
“under this Act or the West Bengal Sales Tax Act, 1994herGentral Sales Tax
Act, 1956, or
(c) has made it satisfactory provision for securing the paymetaxay furnishing bank
guarantee in favour of the Commissioner or otherwise,
as the case may be:
Provided that the provisions of this sub-secsiball not apply to any payment where any
amount is deductible from such payment under sub-secfjaf éection 40.

(2) The application for the certificate required unddr-section (1) shall be made by the
dealer referred to in that sub-section to the Commissioneslaaltibe in such form and shall
contain such particulars as may be prescribed.

%(3) Where the Commissioner, upon an application made by ardaad after making such
enquiry as he deems fit and proper, is satisfied and issterifecate in the prescribed form to
the effect that such dealer is not liable to pay tax undeioset#l or that he has paid tax
payable by, or due from, him under that section, payment matyithstanding anything
contained in sub-section (1), be made to such dealer for exedwtihim of a works contract
referred to in section 14 on production by him of sceftificate of the Commissioner.]”

[ 1. Substituted by S. 6 (28) (a) (i) of W. B. ActlXof 2005 w.e.f. 9.8.2005 for the words
"under this Act".
2. Substituted by S. 6 (28) (a) (ii) of W. B. A¢til of 2005 w.e.f. 9.8.2005 for the words
"under this Act".
3. Inserted by S. 6 (28) (b) of W. B. Act Xlll 2005 w.e.f. 9.8.2005. ]

100. To ensure that there is no evasion of tax, eyasson intending to
organise an exhibition-cum-sale of goods, shallaimbfrom the prescribed
authority a permit in such form, and in such manasmay be prescribed.

101. (1) Where any person contravenes the provisiorsegtion 100 by

organising any exhibition-cum-sale without obtamin permit, the

Commissioner, the Special Commissioner or the Aaltii Commissioner
may, after giving such person an opportunity ohbdieard, imposed upon him
the penalty not exceeding fifty thousand rupees.
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(2) A penalty imposed under sub-section (hpllsbe paid by the person
upon whom it is imposed by such date as may beifsgggedy the authority
referred to in sub-section (1), in a notice to $sued for this purpose, and the
date so specified shall not be earlier than fiftdaps from the date of issue of
such notice:

Provided that the authority may, forsmas to be recorded in writing,
extend the date of payment of the penalty for ueziod, as he may think fit.

102. (1) If any question arises, otherwise than irr@ceeding before a court
or, Tribunal or before a notice initiating assesstr@oceeding under section
46, is served upon the registered dealer, whether—
(a) any tax is at all payable in respect of any paldicgale or purchase
of goods, or if tax, is payable, the rate theremf ;
(b) any goods shall be treated as capital goods witi@nmeaning of sub-
section (6) of section 2 or not,
the Commissioner may, upon application, in presctibonanner and with
prescribed fees, determine such question by arr qraesed in writing after
giving such dealer an opportunity of being heard.
(2) If any question, referred to in sub-seattid), arises from any order
passed under any other provision of this Act, sgcestion shall not be
determined under this section.

Sections 103 to 108- omitted by West Bengal Finance Act, 2005 with effesm 01.04.2005.

109. (1) Save as provided in section 92, no assessmade it and no order
passed under this Act or the rules made thereuogléhe Commissioner, the
Special Commissioner, an Additional Commissioneramy person appointed
under sub-section (1) of section 6 to assist then@issioner, and no order
passed by the Appellate and Revisional Board utidgrAct or the rules made
thereunder shall be called into question in anyt court, and save as provided
in section 84, section 85, section 86 or sectionn®7appeal or application for
revision or review shall lie against such assessmeorder.

(2) Save as provided in section 89, no or@sspd by Tax Recovery Officer
under this Act or the rules any Schedule F andrdergpassed upon an appeal
or from review or revision of, any order of the T&ecovery Officer in
accordance with the provisions of this Act andrthles in Schedule F shall be
called into question in any civil court, and, sagprovided in section 89, no
appeal, review or revision shall lie against suaten

110. Where the manner of payment of any tax, penaltynterest, payable by
a person, or any sum determined by the Commissimneompounding any
offence, under this Act, is not provided specificalsewhere in this Act, such
tax, penalty, interest or sum shall be paid intoagpropriate Government
Treasury in the prescribed manner.

111. If the Commissioner considers that for the pueposft better
administration of this Act, it is necessary to eotl statistics relating to any
matter dealt with by or under this Act, he may noyification, call upon dealers
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or such class or classes of dealers as may befisgeiti the notification, to
furnish such information relating to any matter respect of which it is
necessary to collect statistics, in such form, @imimg such particulars, to such
authorities, and at such intervals, as may be Bpdcn the notification.

112. (1) Fees payable upon a memorandum of appegpdication for review
or revision, or upon any other miscellaneous apfibo or petition, other than
an application referred to in sub-section (1) aftism 92, for relief shall be
such as may be prescribed:

Provided that any fee prescribed undes sieiction shall not exceed one
thousand rupees.

(2) The fee as aforesaid shall be paid in tefme stamp to be affixed to the
memorandum of appeal, application for review or igiem or other
miscellaneous application or petition, as the aasg be, referred to in sub-
section (1).

113. The State Government may, for the purpose otctitin of information
regarding existence of warehouse of dealers, onsp@rter, carrier or
transporting agent, where goods are stored by #rainthe nature, quantity or
value of such goods stored in such warehouse, engeag services of any
person, firm or company to perform such work orhstecms and conditions, as
may be prescribed.

114. (1) The State Government may, by notification,kenaules, with
prospective or retrospective effect, for carrying the purposes of this Act.

(2) In particular and without prejudice to thenerality of the foregoing
power, such rules may provide for all or any of thatters which under any
provision of this Act are required to be prescribedto be provided for, by
rules.

(3) In making any rules under this section, $tate Government may direct
that a breach thereof shall be punishable with fioeexceeding one thousand
rupees and, when the offence is a continuing on#) & daily fine not
exceeding one hundred rupees during the continuafreéch offence.

115. Nothing in this Act shall be construed to impose, authorise the
imposition of, tax on the sale or purchase of gawdsn the execution of works
contract where such sale or purchase or executiowooks contract takes
place—

(a) outside West Bengal;

(b) in the course of import of the goods into, or expdrthe goods out of,

the territory of India;
(c) in the course of inter-State trade or commerce.

116. (1) Notwithstanding anything contained in subtieec(2) of section 32,
or sub-section (2) of section 45, felause (b) of sub-section (3) of section 46]
but subject to sub-section (2) of this section section 118, the Commissioner
may, in the prescribed manner and subject to sestnictions and conditions as
may be prescribed, permit the output tax payabtieuthis Act by a registered
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dealer or a class or classes of dealers as mayeseriped, according to his
returns referred to in sub-section (1) of secti@noB the tax payable by him
according to the notice issued under sub-sectipof(Rection 45, or clause (b)
of sub-section (4) of section 46,—

(a) to be deferred in the prescribed manner and unaghr sestrictions
and conditions as may be prescribed where suckteegd dealer is
entitled to continue to enjoy such deferment urdause (a) of sub-
section (1) of section 118; or

(b) to be exempt in the prescribed manner and undér rastrictions and
conditions as may be prescribed where such registeealer is
entitled to continue to enjoy such exemption uradause (b) of sub-
section (1) of section 118; or

(c) to be remitted in the prescribed manner and undeh sestrictions
and conditions as may be prescribed where suckteegd dealer is
entitled to continue to enjoy such remission undause (a) of sub-
section (1) of section 118.

(2) Where the State Government considerscessgary so to do in the public
interest, it may, after due consideration of cerfactors as may be prescribed,
relax the ceiling to such extent as may be presdrib

[1. Substituted w.e.f. 01.04.2005 by S. 12(35) of W AVIII of 2006 for "clause (b) of sub-
section (4) of section 46".]

117. Where a dealer has contravened any of the pomgsof section 116 or

rules made thereunder or furnishes incorrect andated statements or forged
documents with the intention to deceive the Govermimthe Commissioner
shall, after giving such dealer a reasonable oppdasyt of being heard, impose
upon him a penalty, in the manner prescribed, asoinexceeding one hundred
per centunof such tax which would have been payable by sledier had he

not beerf[granted such deferment or exemption or remissfdax].

[1. Substituted w.e.f. 01.04.2005 by S. 12(36) of W& XVIII of 2006 for "granted such
deferment".]

118. (1) Notwithstanding anything contained elsewherthis Act,—

(a) where a registered dealer has been enjoying, obd&as entitled to
enjoy, the benefit of deferment of tax under secd@, section 42
or section 43, as the case may be, of the West BeBmjes Tax West Ben. Act
Act, 1994, for a specified period or for a specifiamount XLIX of 1994.
determined[with respect to gross valugf the fixed capital asset:
and] who would have continued to be so illegiblesanh appointed
day under that Act had this Act not come into foromay be
allowed deferment of payment of output tax paydiylenim under
this Act by the Commissioner, for the balance uphed period or
the balance eligible amount, as the case may ki, nespect to
gross value of the fixed capital assets, whichexeires earlier;

(b) where a registered dealer was enjoying benefixohbliday under
section 39 of the West Bengal Sales Tax Act, 1884a specified
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period, immediately before the appointed day and wbuld have
continued to be so illegible on such appointed dager that Act
had this Act not come into force, may be allowedhstax holiday
’Iby way of exemption of output tax] payable by himder this Act
by the Commissioner for the balance unexpired peoiountil the
aggregate of the benefit of exemption from paynaoériax enjoyed
by such dealer under section 39 of the West BeSghds Tax Act,
1994, computed from the first day of April, 200&ceeds the limit
of two hundredgper centunof gross value of the fixed capital assets,
whichever expires earlier, in such manner and stibjesuch terms
and conditions as may be prescribed;
(c) where a registered dealer has been enjoying, obdas entitled to
enjoy, the benefit of remission of tax under set#d of the West
Bengal Sales Tax Act, 1994, for a specified pedotbr a specified
amount determinefjwith respect to gross value of the fixed capital
assets, and] who would have continued to be sgillie on such
appointed day under that Act had this Act not came force, may
be allowed remission of tax under this Act by thentnissioner,
for the balance unexpired period or balance ekg#érnount with
respect to gross value of fixed capital assetschévier expires
earlier, in such manner and subject to such temdscanditions as
may be prescribed.
(2) For the purposes of clause (a), clauserisjause (c), a complete British
Calendar month shall be considered, wherever agparmonth is involved.
(3) For the purpose of clause (a), clause (ljause (c), the term "balance"
means the period, or the eligible period, remainumexhausted on the
appointed day.

[1. Substituted w.e.f. 01.04.2005 [N. 1594 FT dt91®] by S. 12(37)(a) of WB Act XVIII of
2006 for "with respect to gross value of the fixed capitaétas immediately before the
appointed day and".

2. Substituted by S. 6 (29) of WB Act XIllII of 200ke.f. 1.4.2005 for "in a restricted manner
by way of exemption from payment of ninety-fiyeer centunof output tax".

3. Substituted w.e.f. 01.04.2005 [N. 1594 FT dt9X®] by S. 12(37)(b) of WB Act XVIII of
2006 for "with respect to gross value of the fixed capitattassmmediately before the
appointed day and".]

1118A. (1) Where any registered dealer referred to incabse (a), or sub-
clause (b), or sub-clause (c), of sub-section {Eeotion 118—

effects any change in the ownership of the busjress

sells or otherwise disposes of the industrial imrespect of which he has been
granted the certificate of eligibility; or

effects any change in the name of his businesdasss @r classes of goods
specified in his certificate of eligibility; or

effects any change in the capacity of productiothefindustrial unit for which
he has been granted the certificate of eligibility;

effects any change in the gross value of fixedtehpssets of the industrial unit
for the he has been granted the certificate oftelity; or
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effects any change in the location of the induktrrat for which he has been
granted the certificate of eligibility; or

installs pollution control equipment in the indugitunit,

he shall, within such period, in such manner arges to such restrictions and
conditions, as may be prescribed, inform the presdrauthority accordingly
and the prescribed authority may amend the ceatdicof eligibility in
accordance with the information furnished to him.

(2) A registered dealer shall not be elgifor the benefit referred to in
sub-clause (a), or sub-clause (b), or sub-claus®isub-section (1) of section
118, if such dealer contravenes any of the prongsmf sub-section (1).]

[1. Inserted w.e.f. 01.08.2006 by S. 12(38) of WB AwliiXof 2006.]

119. Notwithstanding anything contained elsewherdis Act,—
(a) all forms of waybill under the West Bengal Sales Rat, 1994 or

(b)

(©)

(d)

(e)

the rules made thereunder and continuing in foroetree day
immediately before the appointed day, shall, wifiea from such

appointed day, continue in force and shall be usethtis mutandis

for the purposes for which they were being usedbrgefsuch

appointed day until the State Government direcgsndiification,

the discontinuance of the use of such forms tithstime as the

State Government may, by notification, specifyhis tehalf;

all rules, regulations, notifications or orders mawt issued under

the West Bengal Sales Tax Act, 1994, and continuinfprce on West Ben. Act
the day immediately before the appointed day stwitinue to be XLIX of 1994.
in force on or after such appointed day in so fartlrey are not
inconsistent with the provisions of this Act or theles made
thereunder until they are repealed or amended,;

any waybill obtained or obtainable by a dealer framy prescribed

authority or any declaration furnished or to benfsined by or to a

dealer under any of the Acts so repealed or thesruhade

thereunder in respect of any sale of goods bef@eppointed day

shall be valid where such waybill is obtained achsdeclaration is

furnished on or after such appointed day;

any waybill endorsed or any order passed beforapipeinted day

under the West Bengal Sales Tax Act, 1994, orrtiies made \;VL‘EI;I OBfelnégé‘lCt
thereunder for the transport of any consignmergaufds specified '
in Schedule IV or notified goods into West Bengabatside West

Bengal and continuing to be valid on the day imratdy before

the appointed day shall continue to be valid onafier such

appointed day for the purposes as aforesaid utihesgeriods of

validity of such wayhbill or order otherwise expires

any application for waybill for transport of gooid$o West Bengal,

pending on the day immediately before the appoidesd shall be

deemed to have been made under this Act and shdliisposed off

in accordance with the provisions of this Act
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(H Notwithstanding anything contained elsewhere is #hect and the

West Bengal Sales Tax Act, 1994, where a dealéstezgd under West Ben. Act
XLIX of 1994,

the West Bengal Sales Tax Act, 1994, is in possassif a

certificate of registration thereunder on the daynediately before
the appointed day and who is deemed to have beesterd under
sub-section (3) of section 23 of this Act, suchtifieate of

registration shall be deemed to have been grameeruthis Act
and shall continue to have effect till new registra certificate is
issued under this Act, unless cancelled otherweferb such time
as aforesaid, or within such time as the State Gonent

prescribes by notification.

120. Notwithstanding anything contained elsewhere is #ut, dealers eligible
for deferment of tax in accordance with clauseofagub-section (1) of section
118 shall have an option to make payment within fthancial year, of tax
deferred during the preceding year, on the basa a@iscount formula, in such
manner as may be prescribed.

121. (1) Nothing in the West Bengal Sales Tax Act, 4,98hall apply in
relation to the goods which are governed by thet\Beagal Value Added Tax
Act, 2003, on and from the appointed day.

(2) Notwithstanding anything contained elsewhere this Act, the
provisions of this Act shall not —

(a) affect any right, privilege, obligation or liabjitacquired, accrued or
incurred under the West Bengal Sales Tax Act, 1884;

(b) affect any penalty, forfeiture or punishment ineadrrin respect of any
offence committed against, or in respect of anytrawmention of any
provision of the West Bengal Sales Tax Act, 1994; o

(c) affect any investigation, legal proceeding or reyead respect of any
such privilege, obligation or liability, penaltygrfeiture or punishment as
aforesaid and any such investigation, legal praogeor remedy may be
instituted, continued or enforced, and any suckefture may be made
and penalty or punishment may be imposed,

in respect of any transaction effected before pgpoanted day or in respect of
any action relating to such transaction.]

[ 1. Inserted by S. 6 (30) of WB Act XIII of 2005e. 1.4.2005 ]

122. If any difficulty arises in giving effect to arof the provisions of this Act,
the State Government may, by order, not incondistéh the provisions of this
Act, remove the difficulty:

Provided that no such orders shall be nadi the expiry of a period of
two years from the appointed day.
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Cvmengme“:\Of 123. The West Bengal Sales Tax Act, 1994, shall benale@ in the manner
oy o 1oon. specified in the Schedule E to this Act.
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